
1/25/2019 Lawriter - ORC - 2901.09 No duty to retreat in residence or vehicle.

http://codes.ohio.gov/orc/2901.09v1 1/1

2901.09 No duty to retreat in residence or vehicle.

(A) As used in this section, "residence" and "vehicle" have the same meanings as in section 2901.05 of the
Revised Code.

(B) For purposes of any section of the Revised Code that sets forth a criminal offense, a person who lawfully is in
that person's residence has no duty to retreat before using force in self-defense, defense of another, or defense
of that person's residence, and a person who lawfully is an occupant of that person's vehicle or who lawfully is an
occupant in a vehicle owned by an immediate family member of the person has no duty to retreat before using
force in self-defense or defense of another.

Effective Date: 2008 SB184 09-09-2008.
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2901.13 Statute of limitations for criminal offenses.

(A)

(1) Except as provided in division (A)(2), (3), or (4) of this section or as otherwise provided in this section, a
prosecution shall be barred unless it is commenced within the following periods after an offense is committed:

(a) For a felony, six years;

(b) For a misdemeanor other than a minor misdemeanor, two years;

(c) For a minor misdemeanor, six months.

(2) There is no period of limitation for the prosecution of a violation of section 2903.01 or 2903.02 of the Revised
Code.

(3) Except as otherwise provided in divisions (B) to (J) of this section, a prosecution of any of the following
offenses shall be barred unless it is commenced within twenty years after the offense is committed:

(a) A violation of section 2903.03, 2903.04, 2905.01, 2905.32, 2907.04, 2907.05, 2907.21, 2909.02, 2909.22,
2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909.29, 2911.01, 2911.02, 2911.11, 2911.12, or 2917.02 of
the Revised Code, a violation of section 2903.11 or 2903.12 of the Revised Code if the victim is a peace officer, a
violation of section 2903.13 of the Revised Code that is a felony, or a violation of former section 2907.12 of the
Revised Code;

(b) A conspiracy to commit, attempt to commit, or complicity in committing a violation set forth in division (A)(3)
(a) of this section.

(4) Except as otherwise provided in divisions (D) to (L) of this section, a prosecution of a violation of section
2907.02 or 2907.03 of the Revised Code or a conspiracy to commit, attempt to commit, or complicity in
committing a violation of either section shall be barred unless it is commenced within twenty-five years after the
offense is committed.

(B)

(1) Except as otherwise provided in division (B)(2) of this section, if the period of limitation provided in division
(A)(1) or (3) of this section has expired, prosecution shall be commenced for an offense of which an element is
fraud or breach of a fiduciary duty, within one year after discovery of the offense either by an aggrieved person,
or by the aggrieved person's legal representative who is not a party to the offense.

(2) If the period of limitation provided in division (A)(1) or (3) of this section has expired, prosecution for a
violation of section 2913.49 of the Revised Code shall be commenced within five years after discovery of the
offense either by an aggrieved person or the aggrieved person's legal representative who is not a party to the
offense.

(C)

(1) If the period of limitation provided in division (A)(1) or (3) of this section has expired, prosecution shall be
commenced for the following offenses during the following specified periods of time:

(a) For an offense involving misconduct in office by a public servant, at any time while the accused remains a
public servant, or within two years thereafter;

(b) For an offense by a person who is not a public servant but whose offense is directly related to the misconduct
in office of a public servant, at any time while that public servant remains a public servant, or within two years
thereafter.

(2) As used in this division:
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(a) An "offense is directly related to the misconduct in office of a public servant" includes, but is not limited to, a
violation of section 101.71, 101.91, 121.61 or 2921.13, division (F) or (H) of section 102.03, division (A) of
section 2921.02, division (A) or (B) of section 2921.43, or division (F) or (G) of section 3517.13 of the Revised
Code, that is directly related to an offense involving misconduct in office of a public servant.

(b) "Public servant" has the same meaning as in section 2921.01 of the Revised Code.

(D)

(1) If a DNA record made in connection with the criminal investigation of the commission of a violation of section
2907.02 or 2907.03 of the Revised Code is determined to match another DNA record that is of an identifiable
person and if the time of the determination is later than twenty-five years after the offense is committed,
prosecution of that person for a violation of the section may be commenced within five years after the
determination is complete.

(2) If a DNA record made in connection with the criminal investigation of the commission of a violation of section
2907.02 or 2907.03 of the Revised Code is determined to match another DNA record that is of an identifiable
person and if the time of the determination is within twenty-five years after the offense is committed, prosecution
of that person for a violation of the section may be commenced within the longer of twenty-five years after the
offense is committed or five years after the determination is complete.

(3) As used in this division, "DNA record" has the same meaning as in section 109.573 of the Revised Code.

(E) An offense is committed when every element of the offense occurs. In the case of an offense of which an
element is a continuing course of conduct, the period of limitation does not begin to run until such course of
conduct or the accused's accountability for it terminates, whichever occurs first.

(F) A prosecution is commenced on the date an indictment is returned or an information filed, or on the date a
lawful arrest without a warrant is made, or on the date a warrant, summons, citation, or other process is issued,
whichever occurs first. A prosecution is not commenced by the return of an indictment or the filing of an
information unless reasonable diligence is exercised to issue and execute process on the same. A prosecution is
not commenced upon issuance of a warrant, summons, citation, or other process, unless reasonable diligence is
exercised to execute the same.

(G) The period of limitation shall not run during any time when the corpus delicti remains undiscovered.

(H) The period of limitation shall not run during any time when the accused purposely avoids prosecution. Proof
that the accused departed this state or concealed the accused's identity or whereabouts is prima-facie evidence of
the accused's purpose to avoid prosecution.

(I) The period of limitation shall not run during any time a prosecution against the accused based on the same
conduct is pending in this state, even though the indictment, information, or process that commenced the
prosecution is quashed or the proceedings on the indictment, information, or process are set aside or reversed on
appeal.

(J) The period of limitation for a violation of any provision of Title XXIX of the Revised Code that involves a
physical or mental wound, injury, disability, or condition of a nature that reasonably indicates abuse or neglect of
a child under eighteen years of age or of a child with a developmental disability or physical impairment under
twenty-one years of age shall not begin to run until either of the following occurs:

(1) The victim of the offense reaches the age of majority.

(2) A public children services agency, or a municipal or county peace officer that is not the parent or guardian of
the child, in the county in which the child resides or in which the abuse or neglect is occurring or has occurred has
been notified that abuse or neglect is known, suspected, or believed to have occurred.

(K) As used in this section, "peace officer" has the same meaning as in section 2935.01 of the Revised Code.
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(L) The amendments to divisions (A) and (D) of this section apply to a violation of section 2907.02 or 2907.03 of
the Revised Code committed on and after July 16, 2015, and apply to a violation of either of those sections
committed prior to July 16, 2015, if prosecution for that violation was not barred under this section as it existed
on the day prior to July 16, 2015.

Amended by 131st General Assembly File No. TBD, HB 158, §1, eff. 10/12/2016.

Amended by 131st General Assembly File No. TBD, HB 6, §1, eff. 7/16/2015.

Amended by 130th General Assembly File No. TBD, HB 130, §1, eff. 6/20/2014.

Amended by 130th General Assembly File No. 25, HB 59, §101.01, eff. 9/29/2013.

Effective Date: 03-09-1999; 04-14-2006; 08-03-2006; 2008 SB219 07-18-2008; 2008 HB46 09-01-2008 .

Related Legislative Provision: See 130th General Assembly File No. TBD, HB 130, §4.
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2923.12 Carrying concealed weapons.

(A) No person shall knowingly carry or have, concealed on the person's person or concealed ready at hand, any of
the following:

(1) A deadly weapon other than a handgun;

(2) A handgun other than a dangerous ordnance;

(3) A dangerous ordnance.

(B) No person who has been issued a concealed handgun license shall do any of the following:

(1) If the person is stopped for a law enforcement purpose and is carrying a concealed handgun, fail to promptly
inform any law enforcement officer who approaches the person after the person has been stopped that the person
has been issued a concealed handgun license and that the person then is carrying a concealed handgun;

(2) If the person is stopped for a law enforcement purpose and is carrying a concealed handgun, knowingly fail to
keep the person's hands in plain sight at any time after any law enforcement officer begins approaching the
person while stopped and before the law enforcement officer leaves, unless the failure is pursuant to and in
accordance with directions given by a law enforcement officer;

(3) If the person is stopped for a law enforcement purpose, if the person is carrying a concealed handgun, and if
the person is approached by any law enforcement officer while stopped, knowingly remove or attempt to remove
the loaded handgun from the holster, pocket, or other place in which the person is carrying it, knowingly grasp or
hold the loaded handgun, or knowingly have contact with the loaded handgun by touching it with the person's
hands or fingers at any time after the law enforcement officer begins approaching and before the law
enforcement officer leaves, unless the person removes, attempts to remove, grasps, holds, or has contact with
the loaded handgun pursuant to and in accordance with directions given by the law enforcement officer;

(4) If the person is stopped for a law enforcement purpose and is carrying a concealed handgun, knowingly
disregard or fail to comply with any lawful order of any law enforcement officer given while the person is stopped,
including, but not limited to, a specific order to the person to keep the person's hands in plain sight.

(C)

(1) This section does not apply to any of the following:

(a) An officer, agent, or employee of this or any other state or the United States, or to a law enforcement officer,
who is authorized to carry concealed weapons or dangerous ordnance or is authorized to carry handguns and is
acting within the scope of the officer's, agent's, or employee's duties;

(b) Any person who is employed in this state, who is authorized to carry concealed weapons or dangerous
ordnance or is authorized to carry handguns, and who is subject to and in compliance with the requirements of
section 109.801 of the Revised Code, unless the appointing authority of the person has expressly specified that
the exemption provided in division (C)(1)(b) of this section does not apply to the person;

(c) A person's transportation or storage of a firearm, other than a firearm described in divisions (G) to (M) of
section 2923.11 of the Revised Code, in a motor vehicle for any lawful purpose if the firearm is not on the actor's
person;

(d) A person's storage or possession of a firearm, other than a firearm described in divisions (G) to (M) of section
2923.11 of the Revised Code, in the actor's own home for any lawful purpose.

(2) Division (A)(2) of this section does not apply to any person who, at the time of the alleged carrying or
possession of a handgun, either is carrying a valid concealed handgun license or is an active duty member of the
armed forces of the United States and is carrying a valid military identification card and documentation of
successful completion of firearms training that meets or exceeds the training requirements described in division
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(G)(1) of section 2923.125 of the Revised Code, unless the person knowingly is in a place described in division
(B) of section 2923.126 of the Revised Code.

(D) It is an affirmative defense to a charge under division (A)(1) of this section of carrying or having control of a
weapon other than a handgun and other than a dangerous ordnance that the actor was not otherwise prohibited
by law from having the weapon and that any of the following applies:

(1) The weapon was carried or kept ready at hand by the actor for defensive purposes while the actor was
engaged in or was going to or from the actor's lawful business or occupation, which business or occupation was of
a character or was necessarily carried on in a manner or at a time or place as to render the actor particularly
susceptible to criminal attack, such as would justify a prudent person in going armed.

(2) The weapon was carried or kept ready at hand by the actor for defensive purposes while the actor was
engaged in a lawful activity and had reasonable cause to fear a criminal attack upon the actor, a member of the
actor's family, or the actor's home, such as would justify a prudent person in going armed.

(3) The weapon was carried or kept ready at hand by the actor for any lawful purpose and while in the actor's
own home.

(E) No person who is charged with a violation of this section shall be required to obtain a concealed handgun
license as a condition for the dismissal of the charge.

(F)

(1) Whoever violates this section is guilty of carrying concealed weapons. Except as otherwise provided in this
division or divisions (F)(2) , (6), and (7) of this section, carrying concealed weapons in violation of division (A) of
this section is a misdemeanor of the first degree. Except as otherwise provided in this division or divisions (F)(2) ,
(6), and (7) of this section, if the offender previously has been convicted of a violation of this section or of any
offense of violence, if the weapon involved is a firearm that is either loaded or for which the offender has
ammunition ready at hand, or if the weapon involved is dangerous ordnance, carrying concealed weapons in
violation of division (A) of this section is a felony of the fourth degree. Except as otherwise provided in divisions
(F)(2) and (6) of this section, if the offense is committed aboard an aircraft, or with purpose to carry a concealed
weapon aboard an aircraft, regardless of the weapon involved, carrying concealed weapons in violation of division
(A) of this section is a felony of the third degree.

(2) Except as provided in division (F)(6) of this section, if a person being arrested for a violation of division (A)(2)
of this section promptly produces a valid concealed handgun license, and if at the time of the violation the person
was not knowingly in a place described in division (B) of section 2923.126 of the Revised Code, the officer shall
not arrest the person for a violation of that division. If the person is not able to promptly produce any concealed
handgun license and if the person is not in a place described in that section, the officer may arrest the person for
a violation of that division, and the offender shall be punished as follows:

(a) The offender shall be guilty of a minor misdemeanor if both of the following apply:

(i) Within ten days after the arrest, the offender presents a concealed handgun license, which license was valid at
the time of the arrest to the law enforcement agency that employs the arresting officer.

(ii) At the time of the arrest, the offender was not knowingly in a place described in division (B) of section
2923.126 of the Revised Code.

(b) The offender shall be guilty of a misdemeanor and shall be fined five hundred dollars if all of the following
apply:

(i) The offender previously had been issued a concealed handgun license, and that license expired within the two
years immediately preceding the arrest.

(ii) Within forty-five days after the arrest, the offender presents a concealed handgun license to the law
enforcement agency that employed the arresting officer, and the offender waives in writing the offender's right to
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a speedy trial on the charge of the violation that is provided in section 2945.71 of the Revised Code.

(iii) At the time of the commission of the offense, the offender was not knowingly in a place described in division
(B) of section 2923.126 of the Revised Code.

(c) If divisions (F)(2)(a) and (b) and (F)(6) of this section do not apply, the offender shall be punished under
division (F)(1) or (7) of this section.

(3) Except as otherwise provided in this division, carrying concealed weapons in violation of division (B)(1) of this
section is a misdemeanor of the first degree, and, in addition to any other penalty or sanction imposed for a
violation of division (B)(1) of this section, the offender's concealed handgun license shall be suspended pursuant
to division (A)(2) of section 2923.128 of the Revised Code. If, at the time of the stop of the offender for a law
enforcement purpose that was the basis of the violation, any law enforcement officer involved with the stop had
actual knowledge that the offender has been issued a concealed handgun license, carrying concealed weapons in
violation of division (B)(1) of this section is a minor misdemeanor, and the offender's concealed handgun license
shall not be suspended pursuant to division (A)(2) of section 2923.128 of the Revised Code.

(4) Carrying concealed weapons in violation of division (B)(2) or (4) of this section is a misdemeanor of the first
degree or, if the offender previously has been convicted of or pleaded guilty to a violation of division (B)(2) or (4)
of this section, a felony of the fifth degree. In addition to any other penalty or sanction imposed for a
misdemeanor violation of division (B)(2) or (4) of this section, the offender's concealed handgun license shall be
suspended pursuant to division (A)(2) of section 2923.128 of the Revised Code.

(5) Carrying concealed weapons in violation of division (B)(3) of this section is a felony of the fifth degree.

(6) If a person being arrested for a violation of division (A)(2) of this section is an active duty member of the
armed forces of the United States and is carrying a valid military identification card and documentation of
successful completion of firearms training that meets or exceeds the training requirements described in division
(G)(1) of section 2923.125 of the Revised Code, and if at the time of the violation the person was not knowingly
in a place described in division (B) of section 2 923.126 of the Revised Code, the officer shall not arrest the
person for a violation of that division. If the person is not able to promptly produce a valid military identification
card and documentation of successful completion of firearms training that meets or exceeds the training
requirements described in division (G)(1) of section 2923.125 of the Revised Code and if the person is not in a
place described in division (B) of section 2923.126 of the Revised Code, the officer shall issue a citation and the
offender shall be assessed a civil penalty of not more than five hundred dollars. The citation shall be automatically
dismissed and the civil penalty shall not be assessed if both of the following apply:

(a) Within ten days after the issuance of the citation, the offender presents a valid military identification card and
documentation of successful completion of firearms training that meets or exceeds the training requirements
described in division (G)(1) of section 2923.125 of the Revised Code, which were both valid at the time of the
issuance of the citation to the law enforcement agency that employs the citing officer.

(b) At the time of the citation, the offender was not knowingly in a place described in division (B) of section
2923.126 of the Revised Code.

(7) If a person being arrested for a violation of division (A)(2) of this section is knowingly in a place described in
division (B)(5) of section 2923.126 of the Revised Code and is not authorized to carry a handgun or have a
handgun concealed on the person's person or concealed ready at hand under that division, the penalty shall be as
follows:

(a) Except as otherwise provided in this division, if the person produces a valid concealed handgun license within
ten days after the arrest and has not previously been convicted or pleaded guilty to a violation of division (A)(2)
of this section, the person is guilty of a minor misdemeanor;

(b) Except as otherwise provided in this division, if the person has previously been convicted of or pleaded guilty
to a violation of division (A)(2) of this section, the person is guilty of a misdemeanor of the fourth degree;
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(c) Except as otherwise provided in this division, if the person has previously been convicted of or pleaded guilty
to two violations of division (A)(2) of this section, the person is guilty of a misdemeanor of the third degree;

(d) Except as otherwise provided in this division, if the person has previously been convicted of or pleaded guilty
to three or more violations of division (A)(2) of this section, or convicted of or pleaded guilty to any offense of
violence, if the weapon involved is a firearm that is either loaded or for which the offender has ammunition ready
at hand, or if the weapon involved is a dangerous ordnance, the person is guilty of a misdemeanor of the second
degree.

(G) If a law enforcement officer stops a person to question the person regarding a possible violation of this
section, for a traffic stop, or for any other law enforcement purpose, if the person surrenders a firearm to the
officer, either voluntarily or pursuant to a request or demand of the officer, and if the officer does not charge the
person with a violation of this section or arrest the person for any offense, the person is not otherwise prohibited
by law from possessing the firearm, and the firearm is not contraband, the officer shall return the firearm to the
person at the termination of the stop. If a court orders a law enforcement officer to return a firearm to a person
pursuant to the requirement set forth in this division, division (B) of section 2923.163 of the Revised Code
applies.

Amended by 131st General Assembly File No. TBD, SB 199, §1, eff. 3/21/2017.

Amended by 129th General AssemblyFile No.190, HB 495, §1, eff. 3/27/2013.

Effective Date: 04-08-2004; 03-14-2007; 2008 SB184 09-09-2008.
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2923.13 Having weapons while under disability.

(A) Unless relieved from disability under operation of law or legal process, no person shall knowingly acquire,
have, carry, or use any firearm or dangerous ordnance, if any of the following apply:

(1) The person is a fugitive from justice.

(2) The person is under indictment for or has been convicted of any felony offense of violence or has been
adjudicated a delinquent child for the commission of an offense that, if committed by an adult, would have been a
felony offense of violence.

(3) The person is under indictment for or has been convicted of any felony offense involving the illegal
possession, use, sale, administration, distribution, or trafficking in any drug of abuse or has been adjudicated a
delinquent child for the commission of an offense that, if committed by an adult, would have been a felony
offense involving the illegal possession, use, sale, administration, distribution, or trafficking in any drug of abuse.

(4) The person is drug dependent, in danger of drug dependence, or a chronic alcoholic.

(5) The person is under adjudication of mental incompetence, has been adjudicated as a mental defective, has
been committed to a mental institution, has been found by a court to be a mentally ill person subject to court
order, or is an involuntary patient other than one who is a patient only for purposes of observation. As used in
this division, "mentally ill person subject to court order" and "patient" have the same meanings as in section
5122.01 of the Revised Code.

(B) Whoever violates this section is guilty of having weapons while under disability, a felony of the third degree.

(C) For the purposes of this section, "under operation of law or legal process" shall not itself include mere
completion, termination, or expiration of a sentence imposed as a result of a criminal conviction.

Amended by 130th General Assembly File No. TBD, HB 234, §1, eff. 3/23/2015.

Amended by 130th General Assembly File No. TBD, SB 43, §1, eff. 9/17/2014.

Amended by 129th General AssemblyFile No.30, HB 54, §1, eff. 9/30/2011.

Effective Date: 04-08-2004 .
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2923.15 Using weapons while intoxicated.

(A) No person, while under the influence of alcohol or any drug of abuse, shall carry or use any firearm or
dangerous ordnance.

(B) Whoever violates this section is guilty of using weapons while intoxicated, a misdemeanor of the first degree.

Effective Date: 01-01-1974.
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2923.16 Improperly handling firearms in a motor vehicle.

(A) No person shall knowingly discharge a firearm while in or on a motor vehicle.

(B) No person shall knowingly transport or have a loaded firearm in a motor vehicle in such a manner that the
firearm is accessible to the operator or any passenger without leaving the vehicle.

(C) No person shall knowingly transport or have a firearm in a motor vehicle, unless the person may lawfully
possess that firearm under applicable law of this state or the United States, the firearm is unloaded, and the
firearm is carried in one of the following ways:

(1) In a closed package, box, or case;

(2) In a compartment that can be reached only by leaving the vehicle;

(3) In plain sight and secured in a rack or holder made for the purpose;

(4) If the firearm is at least twenty-four inches in overall length as measured from the muzzle to the part of the
stock furthest from the muzzle and if the barrel is at least eighteen inches in length, either in plain sight with the
action open or the weapon stripped, or, if the firearm is of a type on which the action will not stay open or which
cannot easily be stripped, in plain sight.

(D) No person shall knowingly transport or have a loaded handgun in a motor vehicle if, at the time of that
transportation or possession, any of the following applies:

(1) The person is under the influence of alcohol, a drug of abuse, or a combination of them.

(2) The person's whole blood, blood serum or plasma, breath, or urine contains a concentration of alcohol, a
listed controlled substance, or a listed metabolite of a controlled substance prohibited for persons operating a
vehicle, as specified in division (A) of section 4511.19 of the Revised Code, regardless of whether the person at
the time of the transportation or possession as described in this division is the operator of or a passenger in the
motor vehicle.

(E) No person who has been issued a concealed handgun license or who is an active duty member of the armed
forces of the United States and is carrying a valid military identification card and documentation of successful
completion of firearms training that meets or exceeds the training requirements described in division (G)(1) of
section 2923.125 of the Revised Code, who is the driver or an occupant of a motor vehicle that is stopped as a
result of a traffic stop or a stop for another law enforcement purpose or is the driver or an occupant of a
commercial motor vehicle that is stopped by an employee of the motor carrier enforcement unit for the purposes
defined in section 5503.34 of the Revised Code, and who is transporting or has a loaded handgun in the motor
vehicle or commercial motor vehicle in any manner, shall do any of the following:

(1) Fail to promptly inform any law enforcement officer who approaches the vehicle while stopped that the person
has been issued a concealed handgun license or is authorized to carry a concealed handgun as an active duty
member of the armed forces of the United States and that the person then possesses or has a loaded handgun in
the motor vehicle;

(2) Fail to promptly inform the employee of the unit who approaches the vehicle while stopped that the person
has been issued a concealed handgun license or is authorized to carry a concealed handgun as an active duty
member of the armed forces of the United States and that the person then possesses or has a loaded handgun in
the commercial motor vehicle;

(3) Knowingly fail to remain in the motor vehicle while stopped or knowingly fail to keep the person's hands in
plain sight at any time after any law enforcement officer begins approaching the person while stopped and before
the law enforcement officer leaves, unless the failure is pursuant to and in accordance with directions given by a
law enforcement officer;
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(4) Knowingly have contact with the loaded handgun by touching it with the person's hands or fingers in the
motor vehicle at any time after the law enforcement officer begins approaching and before the law enforcement
officer leaves, unless the person has contact with the loaded handgun pursuant to and in accordance with
directions given by the law enforcement officer;

(5) Knowingly disregard or fail to comply with any lawful order of any law enforcement officer given while the
motor vehicle is stopped, including, but not limited to, a specific order to the person to keep the person's hands in
plain sight.

(F)

(1) Divisions (A), (B), (C), and (E) of this section do not apply to any of the following:

(a) An officer, agent, or employee of this or any other state or the United States, or a law enforcement officer,
when authorized to carry or have loaded or accessible firearms in motor vehicles and acting within the scope of
the officer's, agent's, or employee's duties;

(b) Any person who is employed in this state, who is authorized to carry or have loaded or accessible firearms in
motor vehicles, and who is subject to and in compliance with the requirements of section 109.801 of the Revised
Code, unless the appointing authority of the person has expressly specified that the exemption provided in
division (F)(1)(b) of this section does not apply to the person.

(2) Division (A) of this section does not apply to a person if all of the following circumstances apply:

(a) The person discharges a firearm from a motor vehicle at a coyote or groundhog, the discharge is not during
the deer gun hunting season as set by the chief of the division of wildlife of the department of natural resources,
and the discharge at the coyote or groundhog, but for the operation of this section, is lawful.

(b) The motor vehicle from which the person discharges the firearm is on real property that is located in an
unincorporated area of a township and that either is zoned for agriculture or is used for agriculture.

(c) The person owns the real property described in division (F)(2)(b) of this section, is the spouse or a child of
another person who owns that real property, is a tenant of another person who owns that real property, or is the
spouse or a child of a tenant of another person who owns that real property.

(d) The person does not discharge the firearm in any of the following manners:

(i) While under the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;

(ii) In the direction of a street, highway, or other public or private property used by the public for vehicular traffic
or parking;

(iii) At or into an occupied structure that is a permanent or temporary habitation;

(iv) In the commission of any violation of law, including, but not limited to, a felony that includes, as an essential
element, purposely or knowingly causing or attempting to cause the death of or physical harm to another and
that was committed by discharging a firearm from a motor vehicle.

(3) Division (A) of this section does not apply to a person if all of the following apply:

(a) The person possesses a valid all-purpose vehicle permit issued under section 1533.103 of the Revised Code
by the chief of the division of wildlife.

(b) The person discharges a firearm at a wild quadruped or game bird as defined in section 1531.01 of the
Revised Code during the open hunting season for the applicable wild quadruped or game bird.

(c) The person discharges a firearm from a stationary all-purpose vehicle as defined in section 1531.01 of the
Revised Code from private or publicly owned lands or from a motor vehicle that is parked on a road that is owned
or administered by the division of wildlife .
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(d) The person does not discharge the firearm in any of the following manners:

(i) While under the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse;

(ii) In the direction of a street, a highway, or other public or private property that is used by the public for
vehicular traffic or parking;

(iii) At or into an occupied structure that is a permanent or temporary habitation;

(iv) In the commission of any violation of law, including, but not limited to, a felony that includes, as an essential
element, purposely or knowingly causing or attempting to cause the death of or physical harm to another and
that was committed by discharging a firearm from a motor vehicle.

(4) Divisions (B) and (C) of this section do not apply to a person if all of the following circumstances apply:

(a) At the time of the alleged violation of either of those divisions, the person is the operator of or a passenger in
a motor vehicle.

(b) The motor vehicle is on real property that is located in an unincorporated area of a township and that either is
zoned for agriculture or is used for agriculture.

(c) The person owns the real property described in division (D)(4)(b) of this section, is the spouse or a child of
another person who owns that real property, is a tenant of another person who owns that real property, or is the
spouse or a child of a tenant of another person who owns that real property.

(d) The person, prior to arriving at the real property described in division (D)(4)(b) of this section, did not
transport or possess a firearm in the motor vehicle in a manner prohibited by division (B) or (C) of this section
while the motor vehicle was being operated on a street, highway, or other public or private property used by the
public for vehicular traffic or parking.

(5) Divisions (B) and (C) of this section do not apply to a person who transports or possesses a handgun in a
motor vehicle if, at the time of that transportation or possession, both of the following apply:

(a) The person transporting or possessing the handgun is either carrying a valid concealed handgun license or is
an active duty member of the armed forces of the United States and is carrying a valid military identification card
and documentation of successful completion of firearms training that meets or exceeds the training requirements
described in division (G)(1) of section 2923.125 of the Revised Code.

(b) The person transporting or possessing the handgun is not knowingly in a place described in division (B) of
section 2923.126 of the Revised Code.

(6) Divisions (B) and (C) of this section do not apply to a person if all of the following apply:

(a) The person possesses a valid all-purpose vehicle permit issued under section 1533.103 of the Revised Code
by the chief of the division of wildlife.

(b) The person is on or in an all-purpose vehicle as defined in section 1531.01 of the Revised Code or a motor
vehicle during the open hunting season for a wild quadruped or game bird.

(c) The person is on or in an all-purpose vehicle as defined in section 1531.01 of the Revised Code on private or
publicly owned lands or on or in a motor vehicle that is parked on a road that is owned or administered by the
division of wildlife .

(7) Nothing in this section prohibits or restricts a person from possessing, storing, or leaving a firearm in a locked
motor vehicle that is parked in the state underground parking garage at the state capitol building or in the
parking garage at the Riffe center for government and the arts in Columbus, if the person's transportation and
possession of the firearm in the motor vehicle while traveling to the premises or facility was not in violation of
division (A), (B), (C), (D), or (E) of this section or any other provision of the Revised Code.
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(G)

(1) The affirmative defenses authorized in divisions (D)(1) and (2) of section 2923.12 of the Revised Code are
affirmative defenses to a charge under division (B) or (C) of this section that involves a firearm other than a
handgun.

(2) It is an affirmative defense to a charge under division (B) or (C) of this section of improperly handling
firearms in a motor vehicle that the actor transported or had the firearm in the motor vehicle for any lawful
purpose and while the motor vehicle was on the actor's own property, provided that this affirmative defense is
not available unless the person, immediately prior to arriving at the actor's own property, did not transport or
possess the firearm in a motor vehicle in a manner prohibited by division (B) or (C) of this section while the
motor vehicle was being operated on a street, highway, or other public or private property used by the public for
vehicular traffic.

(H)

(1) No person who is charged with a violation of division (B), (C), or (D) of this section shall be required to obtain
a concealed handgun license as a condition for the dismissal of the charge.

(2)

(a) If a person is convicted of, was convicted of, pleads guilty to, or has pleaded guilty to a violation of division
(E) of this section as it existed prior to September 30, 2011, and if the conduct that was the basis of the violation
no longer would be a violation of division (E) of this section on or after September 30, 2011, the person may file
an application under section 2953.37 of the Revised Code requesting the expungement of the record of
conviction.

If a person is convicted of, was convicted of, pleads guilty to, or has pleaded guilty to a violation of division (B) or
(C) of this section as the division existed prior to September 30, 2011, and if the conduct that was the basis of
the violation no longer would be a violation of division (B) or (C) of this section on or after September 30, 2011,
due to the application of division (F)(5) of this section as it exists on and after September 30, 2011, the person
may file an application under section 2953.37 of the Revised Code requesting the expungement of the record of
conviction.

(b) The attorney general shall develop a public media advisory that summarizes the expungement procedure
established under section 2953.37 of the Revised Code and the offenders identified in division (H)(2)(a) of this
section who are authorized to apply for the expungement. Within thirty days after September 30, 2011, the
attorney general shall provide a copy of the advisory to each daily newspaper published in this state and each
television station that broadcasts in this state. The attorney general may provide the advisory in a tangible form,
an electronic form, or in both tangible and electronic forms.

(I) Whoever violates this section is guilty of improperly handling firearms in a motor vehicle. Violation of division
(A) of this section is a felony of the fourth degree. Violation of division (C) of this section is a misdemeanor of the
fourth degree. A violation of division (D) of this section is a felony of the fifth degree or, if the loaded handgun is
concealed on the person's person, a felony of the fourth degree. Except as otherwise provided in this division, a
violation of division (E)(1) or (2) of this section is a misdemeanor of the first degree, and, in addition to any other
penalty or sanction imposed for the violation, the offender's concealed handgun license shall be suspended
pursuant to division (A)(2) of section 2923.128 of the Revised Code. If at the time of the stop of the offender for
a traffic stop, for another law enforcement purpose, or for a purpose defined in section 5503.34 of the Revised
Code that was the basis of the violation any law enforcement officer involved with the stop or the employee of the
motor carrier enforcement unit who made the stop had actual knowledge of the offender's status as a licensee, a
violation of division (E)(1) or (2) of this section is a minor misdemeanor, and the offender's concealed handgun
license shall not be suspended pursuant to division (A)(2) of section 2923.128 of the Revised Code. A violation of
division (E)(4) of this section is a felony of the fifth degree. A violation of division (E)(3) or (5) of this section is a
misdemeanor of the first degree or, if the offender previously has been convicted of or pleaded guilty to a
violation of division (E)(3) or (5) of this section, a felony of the fifth degree. In addition to any other penalty or
sanction imposed for a misdemeanor violation of division (E)(3) or (5) of this section, the offender's concealed
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handgun license shall be suspended pursuant to division (A)(2) of section 2923.128 of the Revised Code. A
violation of division (B) of this section is a felony of the fourth degree.

(J) If a law enforcement officer stops a motor vehicle for a traffic stop or any other purpose, if any person in the
motor vehicle surrenders a firearm to the officer, either voluntarily or pursuant to a request or demand of the
officer, and if the officer does not charge the person with a violation of this section or arrest the person for any
offense, the person is not otherwise prohibited by law from possessing the firearm, and the firearm is not
contraband, the officer shall return the firearm to the person at the termination of the stop. If a court orders a
law enforcement officer to return a firearm to a person pursuant to the requirement set forth in this division,
division (B) of section 2923.163 of the Revised Code applies.

(K) As used in this section:

(1) "Motor vehicle," "street," and "highway" have the same meanings as in section 4511.01 of the Revised Code.

(2) "Occupied structure" has the same meaning as in section 2909.01 of the Revised Code.

(3) "Agriculture" has the same meaning as in section 519.01 of the Revised Code.

(4) "Tenant" has the same meaning as in section 1531.01 of the Revised Code.

(5)

(a) "Unloaded" means, with respect to a firearm other than a firearm described in division (K)(6) of this section,
that no ammunition is in the firearm in question, no magazine or speed loader containing ammunition is inserted
into the firearm in question, and one of the following applies:

(i) There is no ammunition in a magazine or speed loader that is in the vehicle in question and that may be used
with the firearm in question.

(ii) Any magazine or speed loader that contains ammunition and that may be used with the firearm in question is
stored in a compartment within the vehicle in question that cannot be accessed without leaving the vehicle or is
stored in a container that provides complete and separate enclosure.

(b) For the purposes of division (K)(5)(a)(ii) of this section, a "container that provides complete and separate
enclosure" includes, but is not limited to, any of the following:

(i) A package, box, or case with multiple compartments, as long as the loaded magazine or speed loader and the
firearm in question either are in separate compartments within the package, box, or case, or, if they are in the
same compartment, the magazine or speed loader is contained within a separate enclosure in that compartment
that does not contain the firearm and that closes using a snap, button, buckle, zipper, hook and loop closing
mechanism, or other fastener that must be opened to access the contents or the firearm is contained within a
separate enclosure of that nature in that compartment that does not contain the magazine or speed loader;

(ii) A pocket or other enclosure on the person of the person in question that closes using a snap, button, buckle,
zipper, hook and loop closing mechanism, or other fastener that must be opened to access the contents.

(c) For the purposes of divisions (K)(5)(a) and (b) of this section, ammunition held in stripper-clips or in en-bloc
clips is not considered ammunition that is loaded into a magazine or speed loader.

(6) "Unloaded" means, with respect to a firearm employing a percussion cap, flintlock, or other obsolete ignition
system, when the weapon is uncapped or when the priming charge is removed from the pan.

(7) "Commercial motor vehicle" has the same meaning as in division (A) of section 4506.25 of the Revised Code.

(8) "Motor carrier enforcement unit" means the motor carrier enforcement unit in the department of public safety,
division of state highway patrol, that is created by section 5503.34 of the Revised Code.

http://codes.ohio.gov/orc/2923.128
http://codes.ohio.gov/orc/2923.163
http://codes.ohio.gov/orc/4511.01
http://codes.ohio.gov/orc/2909.01
http://codes.ohio.gov/orc/519.01
http://codes.ohio.gov/orc/1531.01
http://codes.ohio.gov/orc/4506.25
http://codes.ohio.gov/orc/5503.34


1/25/2019 Lawriter - ORC - 2923.16 Improperly handling firearms in a motor vehicle.

http://codes.ohio.gov/orc/2923.16v1 6/6

(L) Divisions (K)(5)(a) and (b) of this section do not affect the authority of a person who is carrying a valid
concealed handgun license to have one or more magazines or speed loaders containing ammunition anywhere in
a vehicle, without being transported as described in those divisions, as long as no ammunition is in a firearm,
other than a handgun, in the vehicle other than as permitted under any other provision of this chapter. A person
who is carrying a valid concealed handgun license may have one or more magazines or speed loaders containing
ammunition anywhere in a vehicle without further restriction, as long as no ammunition is in a firearm, other than
a handgun, in the vehicle other than as permitted under any provision of this chapter.

Amended by 132nd General Assembly File No. TBD, SB 257, §1, eff. 9/28/2018.

Amended by 131st General Assembly File No. TBD, SB 199, §1, eff. 3/21/2017.

Amended by 129th General AssemblyFile No.190, HB 495, §1, eff. 3/27/2013.

Amended by 129th General AssemblyFile No.34, SB 17, §1, eff. 9/30/2011.

Amended by 128th General AssemblyFile No.9, HB 1, §101.01, eff. 10/16/2009.

Effective Date: 04-08-2004; 03-14-2007; 2008 SB209 06-25-2008; 2008 SB184 09-09-2008.
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2923.20 Unlawful transaction in weapons.

(A) No person shall:

(1) Recklessly sell, lend, give, or furnish any firearm to any person prohibited by section 2923.13 or 2923.15 of
the Revised Code from acquiring or using any firearm, or recklessly sell, lend, give, or furnish any dangerous
ordnance to any person prohibited by section 2923.13, 2923.15, or 2923.17 of the Revised Code from acquiring
or using any dangerous ordnance;

(2) Possess any firearm or dangerous ordnance with purpose to dispose of it in violation of division (A) of this
section;

(3) Manufacture, possess for sale, sell, or furnish to any person other than a law enforcement agency for
authorized use in police work, any brass knuckles, cestus, billy, blackjack, sandbag, switchblade knife,
springblade knife, gravity knife, or similar weapon;

(4) When transferring any dangerous ordnance to another, negligently fail to require the transferee to exhibit
such identification, license, or permit showing him to be authorized to acquire dangerous ordnance pursuant to
section 2923.17 of the Revised Code, or negligently fail to take a complete record of the transaction and forthwith
forward a copy of that record to the sheriff of the county or safety director or police chief of the municipality
where the transaction takes place;

(5) Knowingly fail to report to law enforcement authorities forthwith the loss or theft of any firearm or dangerous
ordnance in the person's possession or under the person's control.

(B) Whoever violates this section is guilty of unlawful transactions in weapons. A violation of division (A)(1) or (2)
of this section is a felony of the fourth degree. A violation of division (A)(3) or (4) of this section is a
misdemeanor of the second degree. A violation of division (A)(5) of this section is a misdemeanor of the fourth
degree.

Effective Date: 07-01-1996.
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2923.21 Improperly furnishing firearms to minor.

(A) No person shall do any of the following:

(1) Sell any firearm to a person who is under eighteen years of age;

(2) Subject to division (B) of this section, sell any handgun to a person who is under twenty-one years of age;

(3) Furnish any firearm to a person who is under eighteen years of age or, subject to division (B) of this section,
furnish any handgun to a person who is under twenty-one years of age, except for lawful hunting, sporting, or
educational purposes, including, but not limited to, instruction in firearms or handgun safety, care, handling, or
marksmanship under the supervision or control of a responsible adult;

(4) Sell or furnish a firearm to a person who is eighteen years of age or older if the seller or furnisher knows, or
has reason to know, that the person is purchasing or receiving the firearm for the purpose of selling the firearm in
violation of division (A)(1) of this section to a person who is under eighteen years of age or for the purpose of
furnishing the firearm in violation of division (A)(3) of this section to a person who is under eighteen years of
age;

(5) Sell or furnish a handgun to a person who is twenty-one years of age or older if the seller or furnisher knows,
or has reason to know, that the person is purchasing or receiving the handgun for the purpose of selling the
handgun in violation of division (A)(2) of this section to a person who is under twenty-one years of age or for the
purpose of furnishing the handgun in violation of division (A)(3) of this section to a person who is under twenty-
one years of age;

(6) Purchase or attempt to purchase any firearm with the intent to sell the firearm in violation of division (A)(1)
of this section to a person who is under eighteen years of age or with the intent to furnish the firearm in violation
of division (A)(3) of this section to a person who is under eighteen years of age;

(7) Purchase or attempt to purchase any handgun with the intent to sell the handgun in violation of division (A)
(2) of this section to a person who is under twenty-one years of age or with the intent to furnish the handgun in
violation of division (A)(3) of this section to a person who is under twenty-one years of age.

(B) Divisions (A)(1) and (2) of this section do not apply to the sale or furnishing of a handgun to a person
eighteen years of age or older and under twenty-one years of age if the person eighteen years of age or older and
under twenty-one years of age is a law enforcement officer who is properly appointed or employed as a law
enforcement officer and has received firearms training approved by the Ohio peace officer training council or
equivalent firearms training. Divisions (A)(1) and (2) of this section do not apply to the sale or furnishing of a
handgun to an active duty member of the armed forces of the United States who has received firearms training
that meets or exceeds the training requirements described in division (G)(1) of section 2923.125 of the Revised
Code.

(C) Whoever violates this section is guilty of improperly furnishing firearms to a minor, a felony of the fifth
degree.

Amended by 131st General Assembly File No. TBD, SB 199, §1, eff. 3/21/2017.

Effective Date: 03-31-1997.
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2923.24 Possessing criminal tools.

(A) No person shall possess or have under the person's control any substance, device, instrument, or article, with
purpose to use it criminally.

(B) Each of the following constitutes prima-facie evidence of criminal purpose:

(1) Possession or control of any dangerous ordnance, or the materials or parts for making dangerous ordnance, in
the absence of circumstances indicating the dangerous ordnance, materials, or parts are intended for legitimate
use;

(2) Possession or control of any substance, device, instrument, or article designed or specially adapted for
criminal use;

(3) Possession or control of any substance, device, instrument, or article commonly used for criminal purposes,
under circumstances indicating the item is intended for criminal use.

(C) Whoever violates this section is guilty of possessing criminal tools. Except as otherwise provided in this
division, possessing criminal tools is a misdemeanor of the first degree. If the circumstances indicate that the
substance, device, instrument, or article involved in the offense was intended for use in the commission of a
felony, possessing criminal tools is a felony of the fifth degree.

Effective Date: 07-01-1996.



1/25/2019 Lawriter - ORC - 2923.32 Engaging in pattern of corrupt activity.

http://codes.ohio.gov/orc/2923.32v1 1/2

2923.32 Engaging in pattern of corrupt activity.

(A)

(1) No person employed by, or associated with, any enterprise shall conduct or participate in, directly or
indirectly, the affairs of the enterprise through a pattern of corrupt activity or the collection of an unlawful debt.

(2) No person, through a pattern of corrupt activity or the collection of an unlawful debt, shall acquire or
maintain, directly or indirectly, any interest in, or control of, any enterprise or real property.

(3) No person, who knowingly has received any proceeds derived, directly or indirectly, from a pattern of corrupt
activity or the collection of any unlawful debt, shall use or invest, directly or indirectly, any part of those
proceeds, or any proceeds derived from the use or investment of any of those proceeds, in the acquisition of any
title to, or any right, interest, or equity in, real property or in the establishment or operation of any enterprise.

A purchase of securities on the open market with intent to make an investment, without intent to control or
participate in the control of the issuer, and without intent to assist another to do so is not a violation of this
division, if the securities of the issuer held after the purchase by the purchaser, the members of the purchaser's
immediate family, and the purchaser's or the immediate family members' accomplices in any pattern of corrupt
activity or the collection of an unlawful debt do not aggregate one per cent of the outstanding securities of any
one class of the issuer and do not confer, in law or in fact, the power to elect one or more directors of the issuer.

(B)

(1) Whoever violates this section is guilty of engaging in a pattern of corrupt activity. Except as otherwise
provided in this division, engaging in corrupt activity is a felony of the second degree. Except as otherwise
provided in this division, if at least one of the incidents of corrupt activity is a felony of the first, second, or third
degree, aggravated murder, or murder, if at least one of the incidents was a felony under the law of this state
that was committed prior to July 1, 1996, and that would constitute a felony of the first, second, or third degree,
aggravated murder, or murder if committed on or after July 1, 1996, or if at least one of the incidents of corrupt
activity is a felony under the law of the United States or of another state that, if committed in this state on or
after July 1, 1996, would constitute a felony of the first, second, or third degree, aggravated murder, or murder
under the law of this state, engaging in a pattern of corrupt activity is a felony of the first degree. If the offender
also is convicted of or pleads guilty to a specification as described in section 2941.1422 of the Revised Code that
was included in the indictment, count in the indictment, or information charging the offense, engaging in a
pattern of corrupt activity is a felony of the first degree, and the court shall sentence the offender to a mandatory
prison term as provided in division (B)(7) of section 2929.14 of the Revised Code and shall order the offender to
make restitution as provided in division (B)(8) of section 2929.18 of the Revised Code. Notwithstanding any other
provision of law, a person may be convicted of violating the provisions of this section as well as of a conspiracy to
violate one or more of those provisions under section 2923.01 of the Revised Code.

(2) Notwithstanding the financial sanctions authorized by section 2929.18 of the Revised Code, the court may do
all of the following with respect to any person who derives pecuniary value or causes property damage, personal
injury other than pain and suffering, or other loss through or by the violation of this section:

(a) In lieu of the fine authorized by that section, impose a fine not exceeding the greater of three times the gross
value gained or three times the gross loss caused and order the clerk of the court to pay the fine into the state
treasury to the credit of the corrupt activity investigation and prosecution fund, which is hereby created;

(b) In addition to the fine described in division (B)(2)(a) of this section and the financial sanctions authorized by
section 2929.18 of the Revised Code, order the person to pay court costs;

(c) In addition to the fine described in division (B)(2)(a) of this section and the financial sanctions authorized by
section 2929.18 of the Revised Code, order the person to pay to the state, municipal, or county law enforcement
agencies that handled the investigation and prosecution the costs of investigation and prosecution that are
reasonably incurred.
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The court shall hold a hearing to determine the amount of fine, court costs, and other costs to be imposed under
this division.

(3) In addition to any other penalty or disposition authorized or required by law, the court shall order any person
who is convicted of or pleads guilty to a violation of this section or who is adjudicated delinquent by reason of a
violation of this section to criminally forfeit to the state under Chapter 2981. of the Revised Code any personal or
real property in which the person has an interest and that was used in the course of or intended for use in the
course of a violation of this section, or that was derived from or realized through conduct in violation of this
section, including any property constituting an interest in, means of control over, or influence over the enterprise
involved in the violation and any property constituting proceeds derived from the violation, including all of the
following:

(a) Any position, office, appointment, tenure, commission, or employment contract of any kind acquired or
maintained by the person in violation of this section, through which the person, in violation of this section,
conducted or participated in the conduct of an enterprise, or that afforded the person a source of influence or
control over an enterprise that the person exercised in violation of this section;

(b) Any compensation, right, or benefit derived from a position, office, appointment, tenure, commission, or
employment contract described in division (B)(3)(a) of this section that accrued to the person in violation of this
section during the period of the pattern of corrupt activity;

(c) Any interest in, security of, claim against, or property or contractual right affording the person a source of
influence or control over the affairs of an enterprise that the person exercised in violation of this section;

(d) Any amount payable or paid under any contract for goods or services that was awarded or performed in
violation of this section.

Amended by 129th General AssemblyFile No.29, HB 86, §1, eff. 9/30/2011.

Effective Date: 01-01-2002; 07-01-2007; 2008 HB280 04-07-2009.
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2923.42 Participating in criminal gang.

(A) No person who actively participates in a criminal gang, with knowledge that the criminal gang engages in or
has engaged in a pattern of criminal gang activity, shall purposely promote, further, or assist any criminal
conduct, as defined in division (C) of section 2923.41 of the Revised Code, or shall purposely commit or engage in
any act that constitutes criminal conduct, as defined in division (C) of section 2923.41 of the Revised Code.

(B) Whoever violates this section is guilty of participating in a criminal gang, a felony of the second degree.

(C)

(1) Notwithstanding any contrary provision of any section of the Revised Code, the clerk of the court shall pay
any fine imposed for a violation of this section pursuant to division (A) of section 2929.18 of the Revised Code to
the county, township, municipal corporation, park district, as created pursuant to section 511.18 or 1545.04 of
the Revised Code, or state law enforcement agencies in this state that primarily were responsible for or involved
in making the arrest of, and in prosecuting, the offender. However, the clerk shall not pay a fine so imposed to a
law enforcement agency unless the agency has adopted a written internal control policy under division (C)(2) of
this section that addresses the use of the fine moneys that it receives. Each agency shall use the fines so paid in
accordance with the written internal control policy adopted by the recipient agency under division (C)(2) of this
section to subsidize the agency's law enforcement efforts that pertain to criminal gangs.

(2)

(a) Prior to receiving any fine moneys under division (C)(1) of this section or division (B) of section 2923.44 of
the Revised Code, a law enforcement agency shall adopt a written internal control policy that addresses the
agency's use and disposition of all fine moneys so received and that provides for the keeping of detailed financial
records of the receipts of those fine moneys, the general types of expenditures made out of those fine moneys,
and the specific amount of each general type of expenditure. The policy shall not provide for or permit the
identification of any specific expenditure that is made in an ongoing investigation. All financial records of the
receipts of those fine moneys, the general types of expenditures made out of those fine moneys, and the specific
amount of each general type of expenditure by an agency are public records open for inspection under section
149.43 of the Revised Code. Additionally, a written internal control policy adopted under division (C)(2)(a) of this
section is a public record open for inspection under section 149.43 of the Revised Code, and the agency that
adopted the policy shall comply with it.

(b) Each law enforcement agency that receives in any calendar year any fine moneys under division (C)(1) of this
section or division (B) of section 2923.44 of the Revised Code shall prepare a report covering the calendar year
that cumulates all of the information contained in all of the public financial records kept by the agency pursuant
to division (C)(2)(a) of this section for that calendar year and shall send a copy of the cumulative report, no later
than the first day of March in the calendar year following the calendar year covered by the report, to the attorney
general. Each report received by the attorney general is a public record open for inspection under section 149.43
of the Revised Code. Not later than the fifteenth day of April in the calendar year in which the reports are
received, the attorney general shall send the president of the senate and the speaker of the house of
representatives a written notice that does all of the following:

(i) Indicates that the attorney general has received from law enforcement agencies reports of the type described
in division (C)(2)(b) of this section that cover the previous calendar year and indicates that the reports were
received under division (C)(2)(b) of this section;

(ii) Indicates that the reports are open for inspection under section 149.43 of the Revised Code;

(iii) Indicates that the attorney general will provide a copy of any or all reports to the president of the senate or
the speaker of the house upon request.

(D) A prosecution for a violation of this section does not preclude a prosecution of a violation of any other section
of the Revised Code. One or more acts, a series of acts, or a course of behavior that can be prosecuted under this
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section or any other section of the Revised Code may be prosecuted under this section, the other section of the
Revised Code, or both sections.

Effective Date: 01-01-1999; 07-01-2007.
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2923.121 Possession of firearm in beer liquor permit premises -
prohibition, exceptions.

(A) No person shall possess a firearm in any room in which any person is consuming beer or intoxicating liquor in
a premises for which a D permit has been issued under Chapter 4303. of the Revised Code or in an open air arena
for which a permit of that nature has been issued.

(B)

(1) This section does not apply to any of the following:

(a) An officer, agent, or employee of this or any other state or the United States, or to a law enforcement officer,
who is authorized to carry firearms and is acting within the scope of the officer's, agent's, or employee's duties;

(b) Any person who is employed in this state, who is authorized to carry firearms, and who is subject to and in
compliance with the requirements of section 109.801 of the Revised Code, unless the appointing authority of the
person has expressly specified that the exemption provided in division (B)(1)(b) of this section does not apply to
the person;

(c) Any room used for the accommodation of guests of a hotel, as defined in section 4301.01 of the Revised
Code;

(d) The principal holder of a D permit issued for a premises or an open air arena under Chapter 4303. of the
Revised Code while in the premises or open air arena for which the permit was issued if the principal holder of the
D permit also possesses a valid concealed handgun license and as long as the principal holder is not consuming
beer or intoxicating liquor or under the influence of alcohol or a drug of abuse, or any agent or employee of that
holder who also is a peace officer, as defined in section 2151.3515 of the Revised Code, who is off duty, and who
otherwise is authorized to carry firearms while in the course of the officer's official duties and while in the
premises or open air arena for which the permit was issued and as long as the agent or employee of that holder is
not consuming beer or intoxicating liquor or under the influence of alcohol or a drug of abuse.

(e) Any person who is carrying a valid concealed handgun license or any person who is an active duty member of
the armed forces of the United States and is carrying a valid military identification card and documentation of
successful completion of firearms training that meets or exceeds the training requirements described in division
(G)(1) of section 2923.125 of the Revised Code, as long as the person is not consuming beer or intoxicating
liquor or under the influence of alcohol or a drug of abuse.

(2) This section does not prohibit any person who is a member of a veteran's organization, as defined in section
2915.01 of the Revised Code, from possessing a rifle in any room in any premises owned, leased, or otherwise
under the control of the veteran's organization, if the rifle is not loaded with live ammunition and if the person
otherwise is not prohibited by law from having the rifle.

(3) This section does not apply to any person possessing or displaying firearms in any room used to exhibit
unloaded firearms for sale or trade in a soldiers' memorial established pursuant to Chapter 345. of the Revised
Code, in a convention center, or in any other public meeting place, if the person is an exhibitor, trader,
purchaser, or seller of firearms and is not otherwise prohibited by law from possessing, trading, purchasing, or
selling the firearms.

(C) It is an affirmative defense to a charge under this section of illegal possession of a firearm in a liquor permit
premises that involves the possession of a firearm other than a handgun, that the actor was not otherwise
prohibited by law from having the firearm, and that any of the following apply:

(1) The firearm was carried or kept ready at hand by the actor for defensive purposes, while the actor was
engaged in or was going to or from the actor's lawful business or occupation, which business or occupation was of
such character or was necessarily carried on in such manner or at such a time or place as to render the actor
particularly susceptible to criminal attack, such as would justify a prudent person in going armed.
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(2) The firearm was carried or kept ready at hand by the actor for defensive purposes, while the actor was
engaged in a lawful activity, and had reasonable cause to fear a criminal attack upon the actor or a member of
the actor's family, or upon the actor's home, such as would justify a prudent person in going armed.

(D) No person who is charged with a violation of this section shall be required to obtain a concealed handgun
license as a condition for the dismissal of the charge.

(E) Whoever violates this section is guilty of illegal possession of a firearm in a liquor permit premises. Except as
otherwise provided in this division, illegal possession of a firearm in a liquor permit premises is a felony of the
fifth degree. If the offender commits the violation of this section by knowingly carrying or having the firearm
concealed on the offender's person or concealed ready at hand, illegal possession of a firearm in a liquor permit
premises is a felony of the third degree.

(F) As used in this section, "beer" and "intoxicating liquor" have the same meanings as in section 4301.01 of the
Revised Code.

Amended by 131st General Assembly File No. TBD, SB 199, §1, eff. 3/21/2017.

Amended by 129th General AssemblyFile No.190, HB 495, §1, eff. 3/27/2013.

Amended by 129th General AssemblyFile No.34, SB 17, §1, eff. 9/30/2011.

Effective Date: 04-08-2004; 03-14-2007; 2008 SB184 09-09-2008.
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2923.122 Illegal conveyance or possession of deadly weapon or
dangerous ordnance or of object indistinguishable from firearm in school
safety zone.

(A) No person shall knowingly convey, or attempt to convey, a deadly weapon or dangerous ordnance into a
school safety zone.

(B) No person shall knowingly possess a deadly weapon or dangerous ordnance in a school safety zone.

(C) No person shall knowingly possess an object in a school safety zone if both of the following apply:

(1) The object is indistinguishable from a firearm, whether or not the object is capable of being fired.

(2) The person indicates that the person possesses the object and that it is a firearm, or the person knowingly
displays or brandishes the object and indicates that it is a firearm.

(D)

(1) This section does not apply to any of the following:

(a) An officer, agent, or employee of this or any other state or the United States who is authorized to carry deadly
weapons or dangerous ordnance and is acting within the scope of the officer's, agent's, or employee's duties, a
law enforcement officer who is authorized to carry deadly weapons or dangerous ordnance, a security officer
employed by a board of education or governing body of a school during the time that the security officer is on
duty pursuant to that contract of employment, or any other person who has written authorization from the board
of education or governing body of a school to convey deadly weapons or dangerous ordnance into a school safety
zone or to possess a deadly weapon or dangerous ordnance in a school safety zone and who conveys or
possesses the deadly weapon or dangerous ordnance in accordance with that authorization;

(b) Any person who is employed in this state, who is authorized to carry deadly weapons or dangerous ordnance,
and who is subject to and in compliance with the requirements of section 109.801 of the Revised Code, unless the
appointing authority of the person has expressly specified that the exemption provided in division (D)(1)(b) of
this section does not apply to the person.

(2) Division (C) of this section does not apply to premises upon which home schooling is conducted. Division (C)
of this section also does not apply to a school administrator, teacher, or employee who possesses an object that
is indistinguishable from a firearm for legitimate school purposes during the course of employment, a student who
uses an object that is indistinguishable from a firearm under the direction of a school administrator, teacher, or
employee, or any other person who with the express prior approval of a school administrator possesses an object
that is indistinguishable from a firearm for a legitimate purpose, including the use of the object in a ceremonial
activity, a play, reenactment, or other dramatic presentation, school safety training, or a ROTC activity or another
similar use of the object.

(3) This section does not apply to a person who conveys or attempts to convey a handgun into, or possesses a
handgun in, a school safety zone if, at the time of that conveyance, attempted conveyance, or possession of the
handgun, all of the following apply:

(a) The person does not enter into a school building or onto school premises and is not at a school activity.

(b) The person is carrying a valid concealed handgun license or the person is an active duty member of the armed
forces of the United States and is carrying a valid military identification card and documentation of successful
completion of firearms training that meets or exceeds the training requirements described in division (G)(1) of
section 2923.125 of the Revised Code.

(c) The person is in the school safety zone in accordance with 18 U.S.C. 922(q)(2)(B).
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(d) The person is not knowingly in a place described in division (B)(1) or (B)(3) to (8) of section 2923.126 of the
Revised Code.

(4) This section does not apply to a person who conveys or attempts to convey a handgun into, or possesses a
handgun in, a school safety zone if at the time of that conveyance, attempted conveyance, or possession of the
handgun all of the following apply:

(a) The person is carrying a valid concealed handgun license or the person is an active duty member of the armed
forces of the United States and is carrying a valid military identification card and documentation of successful
completion of firearms training that meets or exceeds the training requirements described in division (G)(1) of
section 2923.125 of the Revised Code.

(b) The person leaves the handgun in a motor vehicle .

(c) The handgun does not leave the motor vehicle.

(d) If the person exits the motor vehicle, the person locks the motor vehicle.

(E)

(1) Whoever violates division (A) or (B) of this section is guilty of illegal conveyance or possession of a deadly
weapon or dangerous ordnance in a school safety zone. Except as otherwise provided in this division, illegal
conveyance or possession of a deadly weapon or dangerous ordnance in a school safety zone is a felony of the
fifth degree. If the offender previously has been convicted of a violation of this section, illegal conveyance or
possession of a deadly weapon or dangerous ordnance in a school safety zone is a felony of the fourth degree.

(2) Whoever violates division (C) of this section is guilty of illegal possession of an object indistinguishable from a
firearm in a school safety zone. Except as otherwise provided in this division, illegal possession of an object
indistinguishable from a firearm in a school safety zone is a misdemeanor of the first degree. If the offender
previously has been convicted of a violation of this section, illegal possession of an object indistinguishable from a
firearm in a school safety zone is a felony of the fifth degree.

(F)

(1) In addition to any other penalty imposed upon a person who is convicted of or pleads guilty to a violation of
this section and subject to division (F)(2) of this section, if the offender has not attained nineteen years of age,
regardless of whether the offender is attending or is enrolled in a school operated by a board of education or for
which the state board of education prescribes minimum standards under section 3301.07 of the Revised Code,
the court shall impose upon the offender a class four suspension of the offender's probationary driver's license,
restricted license, driver's license, commercial driver's license, temporary instruction permit, or probationary
commercial driver's license that then is in effect from the range specified in division (A)(4) of section 4510.02 of
the Revised Code and shall deny the offender the issuance of any permit or license of that type during the period
of the suspension.

If the offender is not a resident of this state, the court shall impose a class four suspension of the nonresident
operating privilege of the offender from the range specified in division (A)(4) of section 4510.02 of the Revised
Code.

(2) If the offender shows good cause why the court should not suspend one of the types of licenses, permits, or
privileges specified in division (F)(1) of this section or deny the issuance of one of the temporary instruction
permits specified in that division, the court in its discretion may choose not to impose the suspension, revocation,
or denial required in that division, but the court, in its discretion, instead may require the offender to perform
community service for a number of hours determined by the court.

(G) As used in this section, "object that is indistinguishable from a firearm" means an object made, constructed,
or altered so that, to a reasonable person without specialized training in firearms, the object appears to be a
firearm.
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Amended by 131st General Assembly File No. TBD, SB 199, §1, eff. 3/21/2017.

Amended by 129th General AssemblyFile No.190, HB 495, §1, eff. 3/27/2013.

Amended by 129th General AssemblyFile No.131, SB 337, §1, eff. 9/28/2012.

Effective Date: 04-08-2004; 03-14-2007; 2008 SB184 09-09-2008.
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2923.123 Illegal conveyance of deadly weapon or dangerous ordnance
into courthouse - illegal possession or control in courthouse.

(A) No person shall knowingly convey or attempt to convey a deadly weapon or dangerous ordnance into a
courthouse or into another building or structure in which a courtroom is located.

(B) No person shall knowingly possess or have under the person's control a deadly weapon or dangerous
ordnance in a courthouse or in another building or structure in which a courtroom is located.

(C) This section does not apply to any of the following:

(1) Except as provided in division (E) of this section, a judge of a court of record of this state or a magistrate;

(2) A peace officer, officer of a law enforcement agency, or person who is in either of the following categories:

(a) Except as provided in division (E) of this section, a peace officer, or an officer of a law enforcement agency of
another state, a political subdivision of another state, or the United States, who is authorized to carry a deadly
weapon or dangerous ordnance, who possesses or has under that individual's control a deadly weapon or
dangerous ordnance as a requirement of that individual's duties, and who is acting within the scope of that
individual's duties at the time of that possession or control;

(b) Except as provided in division (E) of this section, a person who is employed in this state, who is authorized to
carry a deadly weapon or dangerous ordnance, who possesses or has under that individual's control a deadly
weapon or dangerous ordnance as a requirement of that person's duties, and who is subject to and in compliance
with the requirements of section 109.801 of the Revised Code, unless the appointing authority of the person has
expressly specified that the exemption provided in division (C)(2)(b) of this section does not apply to the person.

(3) A person who conveys, attempts to convey, possesses, or has under the person's control a deadly weapon or
dangerous ordnance that is to be used as evidence in a pending criminal or civil action or proceeding;

(4) Except as provided in division (E) of this section, a bailiff or deputy bailiff of a court of record of this state who
is authorized to carry a firearm pursuant to section 109.77 of the Revised Code, who possesses or has under that
individual's control a firearm as a requirement of that individual's duties, and who is acting within the scope of
that individual's duties at the time of that possession or control;

(5) Except as provided in division (E) of this section, a prosecutor, or a secret service officer appointed by a
county prosecuting attorney, who is authorized to carry a deadly weapon or dangerous ordnance in the
performance of the individual's duties, who possesses or has under that individual's control a deadly weapon or
dangerous ordnance as a requirement of that individual's duties, and who is acting within the scope of that
individual's duties at the time of that possession or control;

(6) Except as provided in division (E) of this section, a person who conveys or attempts to convey a handgun into
a courthouse or into another building or structure in which a courtroom is located, who, at the time of the
conveyance or attempt, either is carrying a valid concealed handgun license or is an active duty member of the
armed forces of the United States and is carrying a valid military identification card and documentation of
successful completion of firearms training that meets or exceeds the training requirements described in division
(G)(1) of section 2923.125 of the Revised Code, and who transfers possession of the handgun to the officer or
officer's designee who has charge of the courthouse or building. The officer shall secure the handgun until the
licensee is prepared to leave the premises. The exemption described in this division applies only if the officer who
has charge of the courthouse or building provides services of the nature described in this division. An officer who
has charge of the courthouse or building is not required to offer services of the nature described in this division.

(D)

(1) Whoever violates division (A) of this section is guilty of illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse. Except as otherwise provided in this division, illegal conveyance of a deadly weapon
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or dangerous ordnance into a courthouse is a felony of the fifth degree. If the offender previously has been
convicted of a violation of division (A) or (B) of this section, illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse is a felony of the fourth degree.

(2) Whoever violates division (B) of this section is guilty of illegal possession or control of a deadly weapon or
dangerous ordnance in a courthouse. Except as otherwise provided in this division, illegal possession or control of
a deadly weapon or dangerous ordnance in a courthouse is a felony of the fifth degree. If the offender previously
has been convicted of a violation of division (A) or (B) of this section, illegal possession or control of a deadly
weapon or dangerous ordnance in a courthouse is a felony of the fourth degree.

(E) The exemptions described in divisions (C)(1), (2)(a), (2)(b), (4), (5), and (6) of this section do not apply to
any judge, magistrate, peace officer, officer of a law enforcement agency, bailiff, deputy bailiff, prosecutor, secret
service officer, or other person described in any of those divisions if a rule of superintendence or another type of
rule adopted by the supreme court pursuant to Article I V, Ohio Constitution, or an applicable local rule of court
prohibits all persons from conveying or attempting to convey a deadly weapon or dangerous ordnance into a
courthouse or into another building or structure in which a courtroom is located or from possessing or having
under one's control a deadly weapon or dangerous ordnance in a courthouse or in another building or structure in
which a courtroom is located.

(F) As used in this section:

(1) "Magistrate" means an individual who is appointed by a court of record of this state and who has the powers
and may perform the functions specified in Civil Rule 53, Criminal Rule 19, or Juvenile Rule 40.

(2) "Peace officer" and "prosecutor" have the same meanings as in section 2935.01 of the Revised Code.

Amended by 131st General Assembly File No. TBD, SB 199, §1, eff. 3/21/2017.

Amended by 129th General AssemblyFile No.190, HB 495, §1, eff. 3/27/2013.

Effective Date: 04-08-2004; 03-14-2007
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2923.126 Duties of licensed individual.

(A) A concealed handgun license that is issued under section 2923.125 of the Revised Code shall expire five years
after the date of issuance. A licensee who has been issued a license under that section shall be granted a grace
period of thirty days after the licensee's license expires during which the licensee's license remains valid. Except
as provided in divisions (B) and (C) of this section, a licensee who has been issued a concealed handgun license
under section 2923.125 or 2923.1213 of the Revised Code may carry a concealed handgun anywhere in this state
if the licensee also carries a valid license and valid identification when the licensee is in actual possession of a
concealed handgun. The licensee shall give notice of any change in the licensee's residence address to the sheriff
who issued the license within forty-five days after that change.

If a licensee is the driver or an occupant of a motor vehicle that is stopped as the result of a traffic stop or a stop
for another law enforcement purpose and if the licensee is transporting or has a loaded handgun in the motor
vehicle at that time, the licensee shall promptly inform any law enforcement officer who approaches the vehicle
while stopped that the licensee has been issued a concealed handgun license and that the licensee currently
possesses or has a loaded handgun; the licensee shall not knowingly disregard or fail to comply with lawful orders
of a law enforcement officer given while the motor vehicle is stopped, knowingly fail to remain in the motor
vehicle while stopped, or knowingly fail to keep the licensee's hands in plain sight after any law enforcement
officer begins approaching the licensee while stopped and before the officer leaves, unless directed otherwise by a
law enforcement officer; and the licensee shall not knowingly have contact with the loaded handgun by touching
it with the licensee's hands or fingers, in any manner in violation of division (E) of section 2923.16 of the Revised
Code, after any law enforcement officer begins approaching the licensee while stopped and before the officer
leaves. Additionally, if a licensee is the driver or an occupant of a commercial motor vehicle that is stopped by an
employee of the motor carrier enforcement unit for the purposes defined in section 5503.34 of the Revised Code
and if the licensee is transporting or has a loaded handgun in the commercial motor vehicle at that time, the
licensee shall promptly inform the employee of the unit who approaches the vehicle while stopped that the
licensee has been issued a concealed handgun license and that the licensee currently possesses or has a loaded
handgun.

If a licensee is stopped for a law enforcement purpose and if the licensee is carrying a concealed handgun at the
time the officer approaches, the licensee shall promptly inform any law enforcement officer who approaches the
licensee while stopped that the licensee has been issued a concealed handgun license and that the licensee
currently is carrying a concealed handgun; the licensee shall not knowingly disregard or fail to comply with lawful
orders of a law enforcement officer given while the licensee is stopped or knowingly fail to keep the licensee's
hands in plain sight after any law enforcement officer begins approaching the licensee while stopped and before
the officer leaves, unless directed otherwise by a law enforcement officer; and the licensee shall not knowingly
remove, attempt to remove, grasp, or hold the loaded handgun or knowingly have contact with the loaded
handgun by touching it with the licensee's hands or fingers, in any manner in violation of division (B) of section
2923.12 of the Revised Code, after any law enforcement officer begins approaching the licensee while stopped
and before the officer leaves.

(B) A valid concealed handgun license does not authorize the licensee to carry a concealed handgun in any
manner prohibited under division (B) of section 2923.12 of the Revised Code or in any manner prohibited under
section 2923.16 of the Revised Code. A valid license does not authorize the licensee to carry a concealed handgun
into any of the following places:

(1) A police station, sheriffs office, or state highway patrol station, premises controlled by the bureau of criminal
identification and investigation; a state correctional institution, jail, workhouse, or other detention facility; any
area of an airport passenger terminal that is beyond a passenger or property screening checkpoint or to which
access is restricted through security measures by the airport authority or a public agency; or an institution that is
maintained, operated, managed, and governed pursuant to division (A) of section 5119.14 of the Revised Code or
division (A)(1) of section 5123.03 of the Revised Code;

(2) A school safety zone if the licensee's carrying the concealed handgun is in violation of section 2923.122 of the
Revised Code;
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(3) A courthouse or another building or structure in which a courtroom is located, in violation of section 2923.123
of the Revised Code;

(4) Any premises or open air arena for which a D permit has been issued under Chapter 4303. of the Revised
Code if the licensee's carrying the concealed handgun is in violation of section 2923.121 of the Revised Code;

(5) Any premises owned or leased by any public or private college, university, or other institution of higher
education, unless the handgun is in a locked motor vehicle or the licensee is in the immediate process of placing
the handgun in a locked motor vehicle or unless the licensee is carrying the concealed handgun pursuant to a
written policy, rule, or other authorization that is adopted by the institution's board of trustees or other governing
body and that authorizes specific individuals or classes of individuals to carry a concealed handgun on the
premises;

(6) Any church, synagogue, mosque, or other place of worship, unless the church, synagogue, mosque, or other
place of worship posts or permits otherwise;

(7) Any building that is a government facility of this state or a political subdivision of this state and that is not a
building that is used primarily as a shelter, restroom, parking facility for motor vehicles, or rest facility and is not
a courthouse or other building or structure in which a courtroom is located that is subject to division (B)(3) of this
section, unless the governing body with authority over the building has enacted a statute, ordinance, or policy
that permits a licensee to carry a concealed handgun into the building;

(8) A place in which federal law prohibits the carrying of handguns.

(C)

(1) Nothing in this section shall negate or restrict a rule, policy, or practice of a private employer that is not a
private college, university, or other institution of higher education concerning or prohibiting the presence of
firearms on the private employer's premises or property, including motor vehicles owned by the private employer.
Nothing in this section shall require a private employer of that nature to adopt a rule, policy, or practice
concerning or prohibiting the presence of firearms on the private employer's premises or property, including
motor vehicles owned by the private employer.

(2)

(a) A private employer shall be immune from liability in a civil action for any injury, death, or loss to person or
property that allegedly was caused by or related to a licensee bringing a handgun onto the premises or property
of the private employer, including motor vehicles owned by the private employer, unless the private employer
acted with malicious purpose. A private employer is immune from liability in a civil action for any injury, death, or
loss to person or property that allegedly was caused by or related to the private employer's decision to permit a
licensee to bring, or prohibit a licensee from bringing, a handgun onto the premises or property of the private
employer.

(b) A political subdivision shall be immune from liability in a civil action, to the extent and in the manner provided
in Chapter 2744. of the Revised Code, for any injury, death, or loss to person or property that allegedly was
caused by or related to a licensee bringing a handgun onto any premises or property owned, leased, or otherwise
under the control of the political subdivision. As used in this division, "political subdivision" has the same meaning
as in section 2744.01 of the Revised Code.

(c) An institution of higher education shall be immune from liability in a civil action for any injury, death, or loss
to person or property that allegedly was caused by or related to a licensee bringing a handgun onto the premises
of the institution, including motor vehicles owned by the institution, unless the institution acted with malicious
purpose. An institution of higher education is immune from liability in a civil action for any injury, death, or loss to
person or property that allegedly was caused by or related to the institution's decision to permit a licensee or
class of licensees to bring a handgun onto the premises of the institution.

(3)
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(a) Except as provided in division (C)(3)(b) of this section, the owner or person in control of private land or
premises, and a private person or entity leasing land or premises owned by the state, the United States, or a
political subdivision of the state or the United States, may post a sign in a conspicuous location on that land or on
those premises prohibiting persons from carrying firearms or concealed firearms on or onto that land or those
premises. Except as otherwise provided in this division, a person who knowingly violates a posted prohibition of
that nature is guilty of criminal trespass in violation of division (A)(4) of section 2911.21 of the Revised Code and
is guilty of a misdemeanor of the fourth degree. If a person knowingly violates a posted prohibition of that nature
and the posted land or premises primarily was a parking lot or other parking facility, the person is not guilty of
criminal trespass under section 2911.21 of the Revised Code or under any other criminal law of this state or
criminal law, ordinance, or resolution of a political subdivision of this state, and instead is subject only to a civil
cause of action for trespass based on the violation.

If a person knowingly violates a posted prohibition of the nature described in this division and the posted land or
premises is a child day-care center, type A family day-care home, or typeB family day-care home, unless the
person is a licensee who resides in a type A family day-care home or type B family day-care home, the person is
guilty of aggravated trespass in violation of section 2911.211 of the Revised Code. Except as otherwise provided
in this division, the offender is guilty of a misdemeanor of the first degree. If the person previously has been
convicted of a violation of this division or of any offense of violence, if the weapon involved is a firearm that is
either loaded or for which the offender has ammunition ready at hand, or if the weapon involved is dangerous
ordnance, the offender is guilty of a felony of the fourth degree.

(b) A landlord may not prohibit or restrict a tenant who is a licensee and who on or after September 9, 2008,
enters into a rental agreement with the landlord for the use of residential premises, and the tenant's guest while
the tenant is present, from lawfully carrying or possessing a handgun on those residential premises.

(c) As used in division (C)(3) of this section:

(i) "Residential premises" has the same meaning as in section 5321.01 of the Revised Code, except "residential
premises" does not include a dwelling unit that is owned or operated by a college or university.

(ii) "Landlord," "tenant," and "rental agreement" have the same meanings as in section 5321.01 of the Revised
Code.

(D) A person who holds a valid concealed handgun license issued by another state that is recognized by the
attorney general pursuant to a reciprocity agreement entered into pursuant to section 109.69 of the Revised Code
or a person who holds a valid concealed handgun license under the circumstances described in division (B) of
section 109.69 of the Revised Code has the same right to carry a concealed handgun in this state as a person
who was issued a concealed handgun license under section 2923.125 of the Revised Code and is subject to the
same restrictions that apply to a person who carries a license issued under that section.

(E)

(1) A peace officer has the same right to carry a concealed handgun in this state as a person who was issued a
concealed handgun license under section 2923.125 of the Revised Code. For purposes of reciprocity with other
states, a peace officer shall be considered to be a licensee in this state.

(2) An active duty member of the armed forces of the United States who is carrying a valid military identification
card and documentation of successful completion of firearms training that meets or exceeds the training
requirements described in division (G)(1) of section 2923.125 of the Revised Code has the same right to carry a
concealed handgun in this state as a person who was issued a concealed handgun license under section 2923.125
of the Revised Code and is subject to the same restrictions as specified in this section.

(3) A tactical medical professional who is qualified to carry firearms while on duty under section 109.771 of the
Revised Code has the same right to carry a concealed handgun in this state as a person who was issued a
concealed handgun license under section 2923.125 of the Revised Code.

(F)
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(1) A qualified retired peace officer who possesses a retired peace officer identification card issued pursuant to
division (F)(2) of this section and a valid firearms requalification certification issued pursuant to division (F)(3) of
this section has the same right to carry a concealed handgun in this state as a person who was issued a
concealed handgun license under section 2923.125 of the Revised Code and is subject to the same restrictions
that apply to a person who carries a license issued under that section. For purposes of reciprocity with other
states, a qualified retired peace officer who possesses a retired peace officer identification card issued pursuant to
division (F)(2) of this section and a valid firearms requalification certification issued pursuant to division (F)(3) of
this section shall be considered to be a licensee in this state.

(2)

(a) Each public agency of this state or of a political subdivision of this state that is served by one or more peace
officers shall issue a retired peace officer identification card to any person who retired from service as a peace
officer with that agency, if the issuance is in accordance with the agency's policies and procedures and if the
person, with respect to the person's service with that agency, satisfies all of the following:

(i) The person retired in good standing from service as a peace officer with the public agency, and the retirement
was not for reasons of mental instability.

(ii) Before retiring from service as a peace officer with that agency, the person was authorized to engage in or
supervise the prevention, detection, investigation, or prosecution of, or the incarceration of any person for, any
violation of law and the person had statutory powers of arrest.

(iii) At the time of the person's retirement as a peace officer with that agency, the person was trained and
qualified to carry firearms in the performance of the peace officer's duties.

(iv) Before retiring from service as a peace officer with that agency, the person was regularly employed as a
peace officer for an aggregate of fifteen years or more, or, in the alternative, the person retired from service as a
peace officer with that agency, after completing any applicable probationary period of that service, due to a
service-connected disability, as determined by the agency.

(b) A retired peace officer identification card issued to a person under division (F)(2)(a) of this section shall
identify the person by name, contain a photograph of the person, identify the public agency of this state or of the
political subdivision of this state from which the person retired as a peace officer and that is issuing the
identification card, and specify that the person retired in good standing from service as a peace officer with the
issuing public agency and satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section. In addition
to the required content specified in this division, a retired peace officer identification card issued to a person
under division (F)(2)(a) of this section may include the firearms requalification certification described in division
(F)(3) of this section, and if the identification card includes that certification, the identification card shall serve as
the firearms requalification certification for the retired peace officer. If the issuing public agency issues credentials
to active law enforcement officers who serve the agency, the agency may comply with division (F)(2)(a) of this
section by issuing the same credentials to persons who retired from service as a peace officer with the agency
and who satisfy the criteria set forth in divisions (F)(2)(a) (i) to (iv) of this section, provided that the credentials
so issued to retired peace officers are stamped with the word "RETIRED."

(c) A public agency of this state or of a political subdivision of this state may charge persons who retired from
service as a peace officer with the agency a reasonable fee for issuing to the person a retired peace officer
identification card pursuant to division (F)(2)(a) of this section.

(3) If a person retired from service as a peace officer with a public agency of this state or of a political subdivision
of this state and the person satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section, the public
agency may provide the retired peace officer with the opportunity to attend a firearms requalification program
that is approved for purposes of firearms requalification required under section 109.801 of the Revised Code. The
retired peace officer may be required to pay the cost of the course.

If a retired peace officer who satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section attends a
firearms requalification program that is approved for purposes of firearms requalification required under section
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109.801 of the Revised Code, the retired peace officer's successful completion of the firearms requalification
program requalifies the retired peace officer for purposes of division (F) of this section for five years from the
date on which the program was successfully completed, and the requalification is valid during that five-year
period. If a retired peace officer who satisfies the criteria set forth in divisions (F)(2)(a)(i) to (iv) of this section
satisfactorily completes such a firearms requalification program, the retired peace officer shall be issued a
firearms requalification certification that identifies the retired peace officer by name, identifies the entity that
taught the program, specifies that the retired peace officer successfully completed the program, specifies the date
on which the course was successfully completed, and specifies that the requalification is valid for five years from
that date of successful completion. The firearms requalification certification for a retired peace officer may be
included in the retired peace officer identification card issued to the retired peace officer under division (F)(2) of
this section.

A retired peace officer who attends a firearms requalification program that is approved for purposes of firearms
requalification required under section 109.801 of the Revised Code may be required to pay the cost of the
program.

(G) As used in this section:

(1) "Qualified retired peace officer" means a person who satisfies all of the following:

(a) The person satisfies the criteria set forth in divisions (F)(2)(a)(i) to (v) of this section.

(b) The person is not under the influence of alcohol or another intoxicating or hallucinatory drug or substance.

(c) The person is not prohibited by federal law from receiving firearms.

(2) "Retired peace officer identification card" means an identification card that is issued pursuant to division (F)
(2) of this section to a person who is a retired peace officer.

(3) "Government facility of this state or a political subdivision of this state" means any of the following:

(a) A building or part of a building that is owned or leased by the government of this state or a political
subdivision of this state and where employees of the government of this state or the political subdivision regularly
are present for the purpose of performing their official duties as employees of the state or political subdivision;

(b) The office of a deputy registrar serving pursuant to Chapter 4503. of the Revised Code that is used to perform
deputy registrar functions.

(4) "Governing body" has the same meaning as in section 154.01 of the Revised Code.

(5) "Tactical medical professional" has the same meaning as in section 109.71 of the Revised Code.

Amended by 132nd General Assembly File No. TBD, HB 79, §1, eff. 6/1/2018.

Amended by 131st General Assembly File No. TBD, SB 199, §1, eff. 3/21/2017.

Amended by 130th General Assembly File No. TBD, HB 234, §1, eff. 3/23/2015.

Amended by 130th General Assembly File No. 25, HB 59, §110.20, eff. 1/1/2014.

Amended by 129th General AssemblyFile No.128, SB 316, §120.01, eff. 1/1/2014.

Effective Date: 04-08-2004; 03-14-2007; 2008 SB184 09-09-2008.
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2923.131 Possession of deadly weapon while under detention.

(A) "Detention" and "detention facility" have the same meanings as in section 2921.01 of the Revised Code.

(B) No person under detention at a detention facility shall possess a deadly weapon.

(C) Whoever violates this section is guilty of possession of a deadly weapon while under detention.

(1) If the offender, at the time of the commission of the offense, was under detention as an alleged or
adjudicated delinquent child or unruly child and if at the time the offender commits the act for which the offender
was under detention it would not be a felony if committed by an adult, possession of a deadly weapon while
under detention is a misdemeanor of the first degree.

(2) If the offender, at the time of the commission of the offense, was under detention in any other manner,
possession of a deadly weapon while under detention is one of the following:

(a) A felony of the first degree, when the most serious offense for which the person was under detention is
aggravated murder or murder and regardless of when the aggravated murder or murder occurred or, if the
person was under detention as an alleged or adjudicated delinquent child, when the most serious act for which
the person was under detention would be aggravated murder or murder if committed by an adult and regardless
of when that act occurred;

(b) A felony of the second degree if any of the following applies:

(i) The most serious offense for which the person was under detention is a felony of the first degree committed on
or after July 1, 1996, or an aggravated felony of the first degree committed prior to July 1, 1996.

(ii) If the person was under detention as an alleged or adjudicated delinquent child, the most serious act for
which the person was under detention was committed on or after July 1, 1996, and would be a felony of the first
degree if committed by an adult, or was committed prior to July 1, 1996, and would have been an aggravated
felony of the first degree if committed by an adult.

(c) A felony of the third degree if any of the following applies:

(i) The most serious offense for which the person was under detention is a felony of the second degree committed
on or after July 1, 1996, or is an aggravated felony of the second degree or a felony of the first degree committed
prior to July 1, 1996.

(ii) If the person was under detention as an alleged or adjudicated delinquent child, the most serious act for
which the person was under detention was committed on or after July 1, 1996, and would be a felony of the
second degree if committed by an adult, or was committed prior to July 1, 1996, and would have been an
aggravated felony of the second degree or a felony of the first degree if committed by an adult.

(d) A felony of the fourth degree if any of the following applies:

(i) The most serious offense for which the person was under detention is a felony of the third degree committed
on or after July 1, 1996, is an aggravated felony of the third degree or a felony of the second degree committed
prior to July 1, 1996, or is a felony of the third degree committed prior to July 1, 1996, that, if it had been
committed on or after July 1, 1996, also would be a felony of the third degree.

(ii) If the person was under detention as an alleged or adjudicated delinquent child, the most serious act for
which the person was under detention was committed on or after July 1, 1996, and would be a felony of the third
degree if committed by an adult, was committed prior to July 1, 1996, and would have been an aggravated felony
of the third degree or a felony of the second degree if committed by an adult, or was committed prior to July 1,
1996, would have been a felony of the third degree if committed by an adult, and, if it had been committed on or
after July 1, 1996, also would be a felony of the third degree if committed by an adult.

(e) A felony of the fifth degree if any of the following applies:
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(i) The most serious offense for which the person was under detention is a felony of the fourth or fifth degree
committed on or after July 1, 1996, is a felony of the third degree committed prior to July 1, 1996, that, if
committed on or after July 1, 1996, would be a felony of the fourth degree, is a felony of the fourth degree
committed prior to July 1, 1996, or is an unclassified felony or a misdemeanor regardless of when the unclassified
felony or misdemeanor is committed.

(ii) If the person was under detention as an alleged or adjudicated delinquent child, the most serious act for
which the person was under detention was committed on or after July 1, 1996, and would be a felony of the
fourth or fifth degree if committed by an adult, was committed prior to July 1, 1996, would have been a felony of
the third degree if committed by an adult, and, if it had been committed on or after July 1, 1996, would be a
felony of the fourth degree if committed by an adult, was committed prior to July 1, 1996, and would have been a
felony of the fourth degree if committed by an adult, or would be an unclassified felony if committed by an adult
regardless of when the act is committed.

Effective Date: 10-04-1996.
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2923.132 Use of firearm or dangerous ordnance by violent career
criminal.

(A) As used in this section:

(1)

(a) "Violent career criminal" means a person who within the preceding eight years, subject to extension as
provided in division (A)(1)(b) of this section, has been convicted of or pleaded guilty to two or more violent felony
offenses that are separated by intervening sentences and are not so closely related to each other and connected
in time and place that they constitute a course of criminal conduct.

(b) Except as provided in division (A)(1)(c) of this section, the eight-year period described in division (A)(1)(a) of
this section shall be extended by a period of time equal to any period of time during which the person, within that
eight-year period, was confined as a result of having been accused of an offense, having been convicted of or
pleaded guilty to an offense, or having been accused of violating or found to have violated any community control
sanction, post-release control sanction, or term or condition of supervised release.

(c) Division (A)(1)(b) of this section shall not apply to extend the eight-year period described in division (A)(1)(a)
of this section by any period of time during which a person is confined if the person is acquitted of the charges or
the charges are dismissed in final disposition of the case or during which a person is confined as a result of having
been accused of violating any sanction, term, or condition described in division (A)(1)(b) of this section if the
person subsequently is not found to have violated that sanction, term, or condition.

(2) "Violent felony offense" means any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02, 2909.02,
2909.23, 2911.01, 2911.02, or 2911.11 of the Revised Code;

(b) A violation of division (A)(1) or (2) of section 2911.12 of the Revised Code;

(c) A felony violation of section 2907.02, 2907.03, 2907.04, or 2907.05 of the Revised Code;

(d) A felony violation of section 2909.24 of the Revised Code or a violation of section 2919.25 of the Revised
Code that is a felony of the third degree;

(e) A felony violation of any existing or former ordinance or law of this state, another state, or the United States
that is or was substantially equivalent to any offense listed or described in divisions (A)(2)(a) to (e) of this
section;

(f) A conspiracy or attempt to commit, or complicity in committing, any of the offenses listed or described in
divisions (A)(2)(a) to (e) of this section, if the conspiracy, attempt, or complicity is a felony of the first or second
degree.

(3) "Dangerous ordnance" and "firearm" have the same meanings as in section 2923.11 of the Revised Code.

(4) "Community control sanction" has the same meaning as in section 2929.01 of the Revised Code.

(5) "Post-release control sanction" has the same meaning as in section 2967.01 of the Revised Code.

(6) "Supervised release" has the same meaning as in section 2950.01 of the Revised Code.

(B) No violent career criminal shall knowingly use any firearm or dangerous ordnance.

(C) Whoever violates this section is guilty of unlawful use of a weapon by a violent career criminal, a felony of the
first degree, and, notwithstanding division (A)(1) of section 2929.14 of the Revised Code, the court shall impose
upon the offender a mandatory prison term of two, three, four, five, six, seven, eight, nine, ten, or eleven years.
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Added by 131st General Assembly File No. TBD, SB 97, §1, eff. 9/14/2016.
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2923.161 Improperly discharging firearm at or into a habitation, in a
school safety zone or with intent to cause harm or panic to persons in a
school building or at a school function.

(A) No person, without privilege to do so, shall knowingly do any of the following:

(1) Discharge a firearm at or into an occupied structure that is a permanent or temporary habitation of any
individual;

(2) Discharge a firearm at, in, or into a school safety zone;

(3) Discharge a firearm within one thousand feet of any school building or of the boundaries of any school
premises, with the intent to do any of the following:

(a) Cause physical harm to another who is in the school, in the school building, or at a function or activity
associated with the school;

(b) Cause panic or fear of physical harm to another who is in the school, in the school building, or at a function or
activity associated with the school;

(c) Cause the evacuation of the school, the school building, or a function or activity associated with the school.

(B) This section does not apply to any officer, agent, or employee of this or any other state or the United States,
or to any law enforcement officer, who discharges the firearm while acting within the scope of the officer's,
agent's, or employee's duties.

(C) Whoever violates this section is guilty of improperly discharging a firearm at or into a habitation, in a school
safety zone, or with the intent to cause harm or panic to persons in a school, in a school building, or at a school
function or the evacuation of a school function, a felony of the second degree.

(D) As used in this section, "occupied structure" has the same meaning as in section 2909.01 of the Revised
Code.

Effective Date: 10-11-2002.

http://codes.ohio.gov/orc/2909.01
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2923.162 Discharge of firearm on or near prohibited premises.

(A) No person shall do any of the following:

(1) Without permission from the proper officials and subject to division (B)(1) of this section, discharge a firearm
upon or over a cemetery or within one hundred yards of a cemetery;

(2) Subject to division (B)(2) of this section, discharge a firearm on a lawn, park, pleasure ground, orchard, or
other ground appurtenant to a schoolhouse, church, or inhabited dwelling, the property of another, or a charitable
institution;

(3) Discharge a firearm upon or over a public road or highway.

(B)

(1) Division (A)(1) of this section does not apply to a person who, while on the person's own land, discharges a
firearm.

(2) Division (A)(2) of this section does not apply to a person who owns any type of property described in that
division and who, while on the person's own enclosure, discharges a firearm.

(C) Whoever violates this section is guilty of discharge of a firearm on or near prohibited premises. A violation of
division (A)(1) or (2) of this section is a misdemeanor of the fourth degree. A violation of division (A)(3) of this
section shall be punished as follows:

(1) Except as otherwise provided in division (C)(2), (3), or (4) of this section, a violation of division (A)(3) of this
section is a misdemeanor of the first degree.

(2) Except as otherwise provided in division (C)(3) or (4) of this section, if the violation created a substantial risk
of physical harm to any person or caused serious physical harm to property, a violation of division (A)(3) of this
section is a felony of the third degree.

(3) Except as otherwise provided in division (C)(4) of this section, if the violation caused physical harm to any
person, a violation of division (A)(3) of this section is a felony of the second degree.

(4) If the violation caused serious physical harm to any person, a violation of division (A)(3) of this section is a
felony of the first degree.

Effective Date: 03-23-2000; 06-01-2004.
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2923.163 Surrender of firearm to law enforcement officer.

If a law enforcement officer stops a person for any law enforcement purpose and the person voluntarily or
pursuant to a request or demand of the officer surrenders a firearm to the officer, if a law enforcement officer
stops a motor vehicle for any purpose and a person in the motor vehicle voluntarily or pursuant to a request or
demand of the officer surrenders a firearm to the officer, or if a law enforcement officer otherwise seizes a
firearm from a person, all of the following apply:

(A) If the law enforcement officer does not return the firearm to the person at the termination of the stop or
otherwise promptly return the firearm to the person after the seizure of the firearm, the officer or other personnel
at the officer's law enforcement agency shall maintain the integrity and identity of the firearm in such a manner
so that if the firearm subsequently is to be returned to the person it can be identified and returned to the person
in the same condition it was in when it was seized.

(B) If the law enforcement officer does not return the firearm to the person at the termination of the stop or
otherwise promptly return the firearm to the person after the seizure of the firearm, if a court finds that a law
enforcement officer failed to return the firearm to the person after the person has demanded the return of the
firearm from the officer, and if the court orders a law enforcement officer to return the firearm to the person, in
addition to any other relief ordered, the court also shall award reasonable costs and attorney's fees to the person
who sought the order to return the firearm.

Effective Date: 2008 SB184 09-09-2008.
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2923.201 Possessing a defaced firearm.

(A) No person shall do either of the following:

(1) Change, alter, remove, or obliterate the name of the manufacturer, model, manufacturer's serial number, or
other mark of identification on a firearm.

(2) Possess a firearm knowing or having reasonable cause to believe that the name of the manufacturer, model,
manufacturer's serial number, or other mark of identification on the firearm has been changed, altered, removed,
or obliterated.

(B)

(1) Whoever violates division (A)(1) of this section is guilty of defacing identification marks of a firearm. Except
as otherwise provided in this division, defacing identification marks of a firearm is a misdemeanor of the first
degree. If the offender previously has been convicted of or pleaded guilty to a violation of division (A)(1) of this
section, defacing identification marks of a firearm is a felony of the fourth degree.

(2) Whoever violates division (A)(2) of this section is guilty of possessing a defaced firearm. Except as otherwise
provided in this division, possessing a defaced firearm is a misdemeanor of the first degree. If the offender
previously has been convicted of or pleaded guilty to a violation of division (A)(2) of this section, possessing a
defaced firearm is a felony of the fourth degree.

(C) Division (A) of this section does not apply to any firearm on which no manufacturer's serial number was
inscribed at the time of its manufacture.

Effective Date: 09-28-2006.
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2923.211 Underage purchase of firearm or handgun.

(A) No person under eighteen years of age shall purchase or attempt to purchase a firearm.

(B) No person under twenty-one years of age shall purchase or attempt to purchase a handgun, provided that
this division does not apply to the purchase or attempted purchase of a handgun by a person eighteen years of
age or older and under twenty-one years of age if either of the following apply:

(1) The person is a law enforcement officer who is properly appointed or employed as a law enforcement officer
and has received firearms training approved by the Ohio peace officer training council or equivalent firearms
training.

(2) The person is an active or reserve member of the armed services of the United States or the Ohio national
guard, or was honorably discharged from military service in the active or reserve armed services of the United
States or the Ohio national guard, and the person has received firearms training from the armed services or the
national guard or equivalent firearms training.

(C) Whoever violates division (A) of this section is guilty of underage purchase of a firearm, a delinquent act that
would be a felony of the fourth degree if it could be committed by an adult. Whoever violates division (B) of this
section is guilty of underage purchase of a handgun, a misdemeanor of the second degree.

Effective Date: 01-01-2002; 2008 HB450 04-07-2009 .
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2923.241 Hidden compartments in vehicles.

(A) As used in this section:

(1) "Controlled substance" has the same meaning as in section 3719.01 of the Revised Code.

(2) "Hidden compartment" means a container, space, or enclosure that conceals, hides, or otherwise prevents the
discovery of the contents of the container, space, or enclosure. "Hidden compartment" includes, but is not limited
to, any of the following:

(a) False, altered, or modified fuel tanks;

(b) Any original factory equipment on a vehicle that has been modified to conceal, hide, or prevent the discovery
of the modified equipment's contents;

(c) Any compartment, space, box, or other closed container that is added or attached to existing compartments,
spaces, boxes, or closed containers integrated or attached to a vehicle.

(3) "Vehicle" has the same meaning as in section 4511.01 of the Revised Code and includes, but is not limited to,
a motor vehicle, commercial tractor, trailer, noncommercial trailer, semitrailer, mobile home, recreational vehicle,
or motor home.

(4) "Motor vehicle," "commercial trailer," "trailer," "noncommercial trailer," "semitrailer," "mobile home,"
"manufacturer," "recreational vehicle," and "motor home" have the same meanings as in section 4501.01 of the
Revised Code.

(5) "Motor vehicle dealer" has the same meaning as in section 4517.01 of the Revised Code.

(B) No person shall knowingly design, build, construct, or fabricate a vehicle with a hidden compartment, or
modify or alter any portion of a vehicle in order to create or add a hidden compartment, with the intent to
facilitate the unlawful concealment or transportation of a controlled substance.

(C) No person shall knowingly operate, possess, or use a vehicle with a hidden compartment with knowledge that
the hidden compartment is used or intended to be used to facilitate the unlawful concealment or transportation of
a controlled substance.

(D) No person who has been convicted of or pleaded guilty to a violation of aggravated trafficking in drugs under
section 2925.03 of the Revised Code that is a felony of the first or second degree shall operate, possess, or use a
vehicle with a hidden compartment.

(E) Whoever violates division (B) of this section is guilty of designing a vehicle with a hidden compartment used
to transport a controlled substance. Except as otherwise provided in this division, designing a vehicle with a
hidden compartment used to transport a controlled substance is a felony of the fourth degree. If the offender
previously has been convicted of or pleaded guilty to a violation of division (B) of this section, designing a vehicle
with a hidden compartment used to transport a controlled substance is a felony of the third degree.

(F) Whoever violates division (C) or (D) of this section is guilty of operating a vehicle with a hidden compartment
used to transport a controlled substance. Except as otherwise provided in this division, operating a vehicle with a
hidden compartment used to transport a controlled substance is a felony of the fourth degree. Except as
otherwise provided in this division, if the offender previously has been convicted of or pleaded guilty to a violation
of division (C) or (D) of this section, operating a vehicle with a hidden compartment used to transport a controlled
substance is a felony of the third degree. If the hidden compartment contains a controlled substance at the time
of the offense, operating a vehicle with a hidden compartment used to transport a controlled substance is a felony
of the second degree.

(G) This section does not apply to any law enforcement officer acting in the performance of the law enforcement
officer's duties.

http://codes.ohio.gov/orc/3719.01
http://codes.ohio.gov/orc/4511.01
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(H)

(1) This section does not apply to any licensed motor vehicle dealer or motor vehicle manufacturer that in the
ordinary course of business repairs, purchases, receives in trade, leases, or sells a motor vehicle.

(2) This section does not impose a duty on a licensed motor vehicle dealer to know, discover, report, repair, or
disclose the existence of a hidden compartment to any person.

(I) This section does not apply to a box, safe, container, or other item added to a vehicle for the purpose of
securing valuables, electronics, or firearms provided that at the time of discovery the box, safe, container, or
other item added to the vehicle does not contain a controlled substance or visible residue of a controlled
substance.

Added by 129th General AssemblyFile No.136, SB 305, §1, eff. 9/28/2012.
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2935.03 Authority to arrest without warrant - pursuit outside
jurisdiction.

(A)

(1) A sheriff, deputy sheriff, marshal, deputy marshal, municipal police officer, township constable, police officer
of a township or joint police district, member of a police force employed by a metropolitan housing authority
under division (D) of section 3735.31 of the Revised Code, member of a police force employed by a regional
transit authority under division (Y) of section 306.35 of the Revised Code, state university law enforcement officer
appointed under section 3345.04 of the Revised Code, veterans' home police officer appointed under section
5907.02 of the Revised Code, special police officer employed by a port authority under section 4582.04 or
4582.28 of the Revised Code, or a special police officer employed by a municipal corporation at a municipal
airport, or other municipal air navigation facility, that has scheduled operations, as defined in section 119.3 of
Title 14 of the Code of Federal Regulations, 14 C.F.R. 119.3, as amended, and that is required to be under a
security program and is governed by aviation security rules of the transportation security administration of the
United States department of transportation as provided in Parts 1542. and 1544. of Title 49 of the Code of
Federal Regulations, as amended, shall arrest and detain, until a warrant can be obtained, a person found
violating, within the limits of the political subdivision, metropolitan housing authority housing project, regional
transit authority facilities or areas of a municipal corporation that have been agreed to by a regional transit
authority and a municipal corporation located within its territorial jurisdiction, college, university, veterans' home
operated under Chapter 5907. of the Revised Code, port authority, or municipal airport or other municipal air
navigation facility, in which the peace officer is appointed, employed, or elected, a law of this state, an ordinance
of a municipal corporation, or a resolution of a township.

(2) A peace officer of the department of natural resources, a state fire marshal law enforcement officer described
in division (A)(23) of section 109.71 of the Revised Code, or an individual designated to perform law enforcement
duties under section 511.232, 1545.13, or 6101.75 of the Revised Code shall arrest and detain, until a warrant
can be obtained, a person found violating, within the limits of the peace officer's, state fire marshal law
enforcement officer's, or individual's territorial jurisdiction, a law of this state.

(3) The house sergeant at arms, if the house sergeant at arms has arrest authority pursuant to division (E)(1) of
section 101.311 of the Revised Code, and an assistant house sergeant at arms shall arrest and detain, until a
warrant can be obtained, a person found violating, within the limits of the sergeant at arms's or assistant
sergeant at arms's territorial jurisdiction specified in division (D)(1)(a) of section 101.311 of the Revised Code or
while providing security pursuant to division (D)(1)(f) of section 101.311 of the Revised Code, a law of this state,
an ordinance of a municipal corporation, or a resolution of a township.

(4) The senate sergeant at arms and an assistant senate sergeant at arms shall arrest and detain, until a warrant
can be obtained, a person found violating, within the limits of the sergeant at arms's or assistant sergeant at
arms's territorial jurisdiction specified in division (B) of section 101.312 of the Revised Code, a law of this state,
an ordinance of a municipal corporation, or a resolution of a township.

(B)

(1) When there is reasonable ground to believe that an offense of violence, the offense of criminal child
enticement as defined in section 2905.05 of the Revised Code, the offense of public indecency as defined in
section 2907.09 of the Revised Code, the offense of domestic violence as defined in section 2919.25 of the
Revised Code, the offense of violating a protection order as defined in section 2919.27 of the Revised Code, the
offense of menacing by stalking as defined in section 2903.211 of the Revised Code, the offense of aggravated
trespass as defined in section 2911.211 of the Revised Code, a theft offense as defined in section 2913.01 of the
Revised Code, or a felony drug abuse offense as defined in section 2925.01 of the Revised Code, has been
committed within the limits of the political subdivision, metropolitan housing authority housing project, regional
transit authority facilities or those areas of a municipal corporation that have been agreed to by a regional transit
authority and a municipal corporation located within its territorial jurisdiction, college, university, veterans' home
operated under Chapter 5907. of the Revised Code, port authority, or municipal airport or other municipal air
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navigation facility, in which the peace officer is appointed, employed, or elected or within the limits of the
territorial jurisdiction of the peace officer, a peace officer described in division (A) of this section may arrest and
detain until a warrant can be obtained any person who the peace officer has reasonable cause to believe is guilty
of the violation.

(2) For purposes of division (B)(1) of this section, the execution of any of the following constitutes reasonable
ground to believe that the offense alleged in the statement was committed and reasonable cause to believe that
the person alleged in the statement to have committed the offense is guilty of the violation:

(a) A written statement by a person alleging that an alleged offender has committed the offense of menacing by
stalking or aggravated trespass;

(b) A written statement by the administrator of the interstate compact on mental health appointed under section
5119.71 of the Revised Code alleging that a person who had been hospitalized, institutionalized, or confined in
any facility under an order made pursuant to or under authority of section 2945.37, 2945.371, 2945.38, 2945.39,
2945.40, 2945.401, or 2945.402 of the Revised Code has escaped from the facility, from confinement in a vehicle
for transportation to or from the facility, or from supervision by an employee of the facility that is incidental to
hospitalization, institutionalization, or confinement in the facility and that occurs outside of the facility, in violation
of section 2921.34 of the Revised Code;

(c) A written statement by the administrator of any facility in which a person has been hospitalized,
institutionalized, or confined under an order made pursuant to or under authority of section 2945.37, 2945.371,
2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code alleging that the person has escaped
from the facility, from confinement in a vehicle for transportation to or from the facility, or from supervision by an
employee of the facility that is incidental to hospitalization, institutionalization, or confinement in the facility and
that occurs outside of the facility, in violation of section 2921.34 of the Revised Code.

(3)

(a) For purposes of division (B)(1) of this section, a peace officer described in division (A) of this section has
reasonable grounds to believe that the offense of domestic violence or the offense of violating a protection order
has been committed and reasonable cause to believe that a particular person is guilty of committing the offense if
any of the following occurs:

(i) A person executes a written statement alleging that the person in question has committed the offense of
domestic violence or the offense of violating a protection order against the person who executes the statement or
against a child of the person who executes the statement.

(ii) No written statement of the type described in division (B)(3)(a)(i) of this section is executed, but the peace
officer, based upon the peace officer's own knowledge and observation of the facts and circumstances of the
alleged incident of the offense of domestic violence or the alleged incident of the offense of violating a protection
order or based upon any other information, including, but not limited to, any reasonably trustworthy information
given to the peace officer by the alleged victim of the alleged incident of the offense or any witness of the alleged
incident of the offense, concludes that there are reasonable grounds to believe that the offense of domestic
violence or the offense of violating a protection order has been committed and reasonable cause to believe that
the person in question is guilty of committing the offense.

(iii) No written statement of the type described in division (B)(3)(a)(i) of this section is executed, but the peace
officer witnessed the person in question commit the offense of domestic violence or the offense of violating a
protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace officer has reasonable grounds to believe that the
offense of domestic violence or the offense of violating a protection order has been committed and reasonable
cause to believe that a particular person is guilty of committing the offense, it is the preferred course of action in
this state that the officer arrest and detain that person pursuant to division (B)(1) of this section until a warrant
can be obtained.
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If pursuant to division (B)(3)(a) of this section a peace officer has reasonable grounds to believe that the offense
of domestic violence or the offense of violating a protection order has been committed and reasonable cause to
believe that family or household members have committed the offense against each other, it is the preferred
course of action in this state that the officer, pursuant to division (B)(1) of this section, arrest and detain until a
warrant can be obtained the family or household member who committed the offense and whom the officer has
reasonable cause to believe is the primary physical aggressor. There is no preferred course of action in this state
regarding any other family or household member who committed the offense and whom the officer does not have
reasonable cause to believe is the primary physical aggressor, but, pursuant to division (B)(1) of this section, the
peace officer may arrest and detain until a warrant can be obtained any other family or household member who
committed the offense and whom the officer does not have reasonable cause to believe is the primary physical
aggressor.

(c) If a peace officer described in division (A) of this section does not arrest and detain a person whom the officer
has reasonable cause to believe committed the offense of domestic violence or the offense of violating a
protection order when it is the preferred course of action in this state pursuant to division (B)(3)(b) of this section
that the officer arrest that person, the officer shall articulate in the written report of the incident required by
section 2935.032 of the Revised Code a clear statement of the officer's reasons for not arresting and detaining
that person until a warrant can be obtained.

(d) In determining for purposes of division (B)(3)(b) of this section which family or household member is the
primary physical aggressor in a situation in which family or household members have committed the offense of
domestic violence or the offense of violating a protection order against each other, a peace officer described in
division (A) of this section, in addition to any other relevant circumstances, should consider all of the following:

(i) Any history of domestic violence or of any other violent acts by either person involved in the alleged offense
that the officer reasonably can ascertain;

(ii) If violence is alleged, whether the alleged violence was caused by a person acting in self-defense;

(iii) Each person's fear of physical harm, if any, resulting from the other person's threatened use of force against
any person or resulting from the other person's use or history of the use of force against any person, and the
reasonableness of that fear;

(iv) The comparative severity of any injuries suffered by the persons involved in the alleged offense.

(e)

(i) A peace officer described in division (A) of this section shall not require, as a prerequisite to arresting or
charging a person who has committed the offense of domestic violence or the offense of violating a protection
order, that the victim of the offense specifically consent to the filing of charges against the person who has
committed the offense or sign a complaint against the person who has committed the offense.

(ii) If a person is arrested for or charged with committing the offense of domestic violence or the offense of
violating a protection order and if the victim of the offense does not cooperate with the involved law enforcement
or prosecuting authorities in the prosecution of the offense or, subsequent to the arrest or the filing of the
charges, informs the involved law enforcement or prosecuting authorities that the victim does not wish the
prosecution of the offense to continue or wishes to drop charges against the alleged offender relative to the
offense, the involved prosecuting authorities, in determining whether to continue with the prosecution of the
offense or whether to dismiss charges against the alleged offender relative to the offense and notwithstanding the
victim's failure to cooperate or the victim's wishes, shall consider all facts and circumstances that are relevant to
the offense, including, but not limited to, the statements and observations of the peace officers who responded to
the incident that resulted in the arrest or filing of the charges and of all witnesses to that incident.

(f) In determining pursuant to divisions (B)(3)(a) to (g) of this section whether to arrest a person pursuant to
division (B)(1) of this section, a peace officer described in division (A) of this section shall not consider as a factor
any possible shortage of cell space at the detention facility to which the person will be taken subsequent to the

http://codes.ohio.gov/orc/2935.032
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person's arrest or any possibility that the person's arrest might cause, contribute to, or exacerbate overcrowding
at that detention facility or at any other detention facility.

(g) If a peace officer described in division (A) of this section intends pursuant to divisions (B)(3)(a) to (g) of this
section to arrest a person pursuant to division (B)(1) of this section and if the officer is unable to do so because
the person is not present, the officer promptly shall seek a warrant for the arrest of the person.

(h) If a peace officer described in division (A) of this section responds to a report of an alleged incident of the
offense of domestic violence or an alleged incident of the offense of violating a protection order and if the
circumstances of the incident involved the use or threatened use of a deadly weapon or any person involved in
the incident brandished a deadly weapon during or in relation to the incident, the deadly weapon that was used,
threatened to be used, or brandished constitutes contraband, and, to the extent possible, the officer shall seize
the deadly weapon as contraband pursuant to Chapter 2981. of the Revised Code. Upon the seizure of a deadly
weapon pursuant to division (B)(3)(h) of this section, section 2981.12 of the Revised Code shall apply regarding
the treatment and disposition of the deadly weapon. For purposes of that section, the "underlying criminal
offense" that was the basis of the seizure of a deadly weapon under division (B)(3)(h) of this section and to which
the deadly weapon had a relationship is any of the following that is applicable:

(i) The alleged incident of the offense of domestic violence or the alleged incident of the offense of violating a
protection order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the same facts and circumstances as the report of the alleged incident of the
offense of domestic violence or the alleged incident of the offense of violating a protection order to which the
officer who seized the deadly weapon responded.

(4) If, in the circumstances described in divisions (B)(3)(a) to (g) of this section, a peace officer described in
division (A) of this section arrests and detains a person pursuant to division (B)(1) of this section, or if, pursuant
to division (B)(3)(h) of this section, a peace officer described in division (A) of this section seizes a deadly
weapon, the officer, to the extent described in and in accordance with section 9.86 or 2744.03 of the Revised
Code, is immune in any civil action for damages for injury, death, or loss to person or property that arises from or
is related to the arrest and detention or the seizure.

(C) When there is reasonable ground to believe that a violation of division (A)(1), (2), (3), (4), or (5) of section
4506.15 or a violation of section 4511.19 of the Revised Code has been committed by a person operating a motor
vehicle subject to regulation by the public utilities commission of Ohio under Title XLIX of the Revised Code, a
peace officer with authority to enforce that provision of law may stop or detain the person whom the officer has
reasonable cause to believe was operating the motor vehicle in violation of the division or section and, after
investigating the circumstances surrounding the operation of the vehicle, may arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal, municipal police officer, member of a police force
employed by a metropolitan housing authority under division (D) of section 3735.31 of the Revised Code,
member of a police force employed by a regional transit authority under division (Y) of section 306.35 of the
Revised Code, special police officer employed by a port authority under section 4582.04 or 4582.28 of the
Revised Code, special police officer employed by a municipal corporation at a municipal airport or other municipal
air navigation facility described in division (A) of this section, township constable, police officer of a township or
joint police district, state university law enforcement officer appointed under section 3345.04 of the Revised
Code, peace officer of the department of natural resources, individual designated to perform law enforcement
duties under section 511.232, 1545.13, or 6101.75 of the Revised Code, the house sergeant at arms if the house
sergeant at arms has arrest authority pursuant to division (E)(1) of section 101.311 of the Revised Code, or an
assistant house sergeant at arms is authorized by division (A) or (B) of this section to arrest and detain, within
the limits of the political subdivision, metropolitan housing authority housing project, regional transit authority
facilities or those areas of a municipal corporation that have been agreed to by a regional transit authority and a
municipal corporation located within its territorial jurisdiction, port authority, municipal airport or other municipal
air navigation facility, college, or university in which the officer is appointed, employed, or elected or within the
limits of the territorial jurisdiction of the peace officer, a person until a warrant can be obtained, the peace officer,
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outside the limits of that territory, may pursue, arrest, and detain that person until a warrant can be obtained if
all of the following apply:

(1) The pursuit takes place without unreasonable delay after the offense is committed;

(2) The pursuit is initiated within the limits of the political subdivision, metropolitan housing authority housing
project, regional transit authority facilities or those areas of a municipal corporation that have been agreed to by
a regional transit authority and a municipal corporation located within its territorial jurisdiction, port authority,
municipal airport or other municipal air navigation facility, college, or university in which the peace officer is
appointed, employed, or elected or within the limits of the territorial jurisdiction of the peace officer;

(3) The offense involved is a felony, a misdemeanor of the first degree or a substantially equivalent municipal
ordinance, a misdemeanor of the second degree or a substantially equivalent municipal ordinance, or any offense
for which points are chargeable pursuant to section 4510.036 of the Revised Code.

(E) In addition to the authority granted under division (A) or (B) of this section:

(1) A sheriff or deputy sheriff may arrest and detain, until a warrant can be obtained, any person found violating
section 4503.11, 4503.21, or 4549.01, sections 4549.08 to 4549.12, section 4549.62, or Chapter 4511. or 4513.
of the Revised Code on the portion of any street or highway that is located immediately adjacent to the
boundaries of the county in which the sheriff or deputy sheriff is elected or appointed.

(2) A member of the police force of a township police district created under section 505.48 of the Revised Code, a
member of the police force of a joint police district created under section 505.482 of the Revised Code, or a
township constable appointed in accordance with section 509.01 of the Revised Code, who has received a
certificate from the Ohio peace officer training commission under section 109.75 of the Revised Code, may arrest
and detain, until a warrant can be obtained, any person found violating any section or chapter of the Revised
Code listed in division (E)(1) of this section, other than sections 4513.33 and 4513.34 of the Revised Code, on
the portion of any street or highway that is located immediately adjacent to the boundaries of the township police
district or joint police district, in the case of a member of a township police district or joint police district police
force, or the unincorporated territory of the township, in the case of a township constable. However, if the
population of the township that created the township police district served by the member's police force, or the
townships and municipal corporations that created the joint police district served by the member's police force, or
the township that is served by the township constable, is sixty thousand or less, the member of the township
police district or joint police district police force or the township constable may not make an arrest under division
(E)(2) of this section on a state highway that is included as part of the interstate system.

(3) A police officer or village marshal appointed, elected, or employed by a municipal corporation may arrest and
detain, until a warrant can be obtained, any person found violating any section or chapter of the Revised Code
listed in division (E)(1) of this section on the portion of any street or highway that is located immediately adjacent
to the boundaries of the municipal corporation in which the police officer or village marshal is appointed, elected,
or employed.

(4) A peace officer of the department of natural resources, a state fire marshal law enforcement officer described
in division (A)(23) of section 109.71 of the Revised Code, or an individual designated to perform law enforcement
duties under section 511.232, 1545.13, or 6101.75 of the Revised Code may arrest and detain, until a warrant
can be obtained, any person found violating any section or chapter of the Revised Code listed in division (E)(1) of
this section, other than sections 4513.33 and 4513.34 of the Revised Code, on the portion of any street or
highway that is located immediately adjacent to the boundaries of the lands and waters that constitute the
territorial jurisdiction of the peace officer or state fire marshal law enforcement officer.

(F)

(1) A department of mental health and addiction services special police officer or a department of developmental
disabilities special police officer may arrest without a warrant and detain until a warrant can be obtained any
person found committing on the premises of any institution under the jurisdiction of the particular department a
misdemeanor under a law of the state.
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A department of mental health and addiction services special police officer or a department of developmental
disabilities special police officer may arrest without a warrant and detain until a warrant can be obtained any
person who has been hospitalized, institutionalized, or confined in an institution under the jurisdiction of the
particular department pursuant to or under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945.402 of the Revised Code and who is found committing on the premises of any institution under
the jurisdiction of the particular department a violation of section 2921.34 of the Revised Code that involves an
escape from the premises of the institution.

(2)

(a) If a department of mental health and addiction services special police officer or a department of
developmental disabilities special police officer finds any person who has been hospitalized, institutionalized, or
confined in an institution under the jurisdiction of the particular department pursuant to or under authority of
section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code committing
a violation of section 2921.34 of the Revised Code that involves an escape from the premises of the institution, or
if there is reasonable ground to believe that a violation of section 2921.34 of the Revised Code has been
committed that involves an escape from the premises of an institution under the jurisdiction of the department of
mental health and addiction services or the department of developmental disabilities and if a department of
mental health and addiction services special police officer or a department of developmental disabilities special
police officer has reasonable cause to believe that a particular person who has been hospitalized, institutionalized,
or confined in the institution pursuant to or under authority of section 2945.37, 2945.371, 2945.38, 2945.39,
2945.40, 2945.401, or 2945.402 of the Revised Code is guilty of the violation, the special police officer, outside of
the premises of the institution, may pursue, arrest, and detain that person for that violation of section 2921.34 of
the Revised Code, until a warrant can be obtained, if both of the following apply:

(i) The pursuit takes place without unreasonable delay after the offense is committed;

(ii) The pursuit is initiated within the premises of the institution from which the violation of section 2921.34 of the
Revised Code occurred.

(b) For purposes of division (F)(2)(a) of this section, the execution of a written statement by the administrator of
the institution in which a person had been hospitalized, institutionalized, or confined pursuant to or under
authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code
alleging that the person has escaped from the premises of the institution in violation of section 2921.34 of the
Revised Code constitutes reasonable ground to believe that the violation was committed and reasonable cause to
believe that the person alleged in the statement to have committed the offense is guilty of the violation.

(G) As used in this section:

(1) A "department of mental health and addiction services special police officer" means a special police officer of
the department of mental health and addiction services designated under section 5119.08 of the Revised Code
who is certified by the Ohio peace officer training commission under section 109.77 of the Revised Code as having
successfully completed an approved peace officer basic training program.

(2) A "department of developmental disabilities special police officer" means a special police officer of the
department of developmental disabilities designated under section 5123.13 of the Revised Code who is certified
by the Ohio peace officer training council under section 109.77 of the Revised Code as having successfully
completed an approved peace officer basic training program.

(3) "Deadly weapon" has the same meaning as in section 2923.11 of the Revised Code.

(4) "Family or household member" has the same meaning as in section 2919.25 of the Revised Code.

(5) "Street" or "highway" has the same meaning as in section 4511.01 of the Revised Code.

(6) "Interstate system" has the same meaning as in section 5516.01 of the Revised Code.
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(7) "Peace officer of the department of natural resources" means an employee of the department of natural
resources who is a natural resources law enforcement staff officer designated pursuant to section 1501.013 of the
Revised Code, a forest-fire investigator appointed pursuant to section 1503.09 of the Revised Code, a natural
resources officer appointed pursuant to section 1501.24 of the Revised Code, or a wildlife officer designated
pursuant to section 1531.13 of the Revised Code .

(8) "Portion of any street or highway" means all lanes of the street or highway irrespective of direction of travel,
including designated turn lanes, and any berm, median, or shoulder.

Amended by 131st General Assembly File No. TBD, SB 293, §1, eff. 9/14/2016.

Amended by 130th General Assembly File No. 25, HB 59, §101.01, eff. 9/29/2013.

Amended by 129th General AssemblyFile No.127, HB 487, §101.01, eff. 9/10/2012.

Amended by 129th General AssemblyFile No.28, HB 153, §101.01, eff. 9/29/2011.

Amended by 128th General Assemblych.28, SB 79, §1, eff. 10/6/2009.

Effective Date: 01-01-2004; 05-17-2006; 07-01-2007; 2007 HB119 09-29-2007; 2008 HB562 09-22-2008
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2935.04 When any person may arrest.

When a felony has been committed, or there is reasonable ground to believe that a felony has been committed,
any person without a warrant may arrest another whom he has reasonable cause to believe is guilty of the
offense, and detain him until a warrant can be obtained.

Effective Date: 10-01-1953.
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2935.05 Filing affidavit where arrest without warrant.

When a person named in section 2935.03 of the Revised Code has arrested a person without a warrant, he shall,
without unnecessary delay, take the person arrested before a court or magistrate having jurisdiction of the
offense, and shall file or cause to be filed an affidavit describing the offense for which the person was arrested.
Such affidavit shall be filed either with the court or magistrate, or with the prosecuting attorney or other attorney
charged by law with prosecution of crimes before such court or magistrate and if filed with such attorney he shall
forthwith file with such court or magistrate a complaint, based on such affidavit.

Effective Date: 01-01-1960.
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2935.06 Private person making arrest.

A private person who has made an arrest pursuant to section 2935.04 of the Revised Code or detention pursuant
to section 2935.041 of the Revised Code shall forthwith take the person arrested before the most convenient
judge or clerk of a court of record or before a magistrate, or deliver such person to an officer authorized to
execute criminal warrants who shall, without unnecessary delay, take such person before the court or magistrate
having jurisdiction of the offense. The officer may, but if he does not, the private person shall file or cause to be
filed in such court or before such magistrate an affidavit stating the offense for which the person was arrested.

Effective Date: 01-01-1960.
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2935.07 Person arrested without warrant shall be informed of cause of
arrest.

When an arrest is made without a warrant by an officer, he shall inform the person arrested of such officer's
authority to make the arrest and the cause of the arrest.

When an arrest is made by a private person, he shall, before making the arrest, inform the person to be arrested
of the intention to arrest him and the cause of the arrest.

When a person is engaged in the commission of a criminal offense, it is not necessary to inform him of the cause
of his arrest.

Effective Date: 10-01-1953.



1/25/2019 Lawriter - ORC - 2935.08 Issuance of warrant.

http://codes.ohio.gov/orc/2935.08v1 1/1

2935.08 Issuance of warrant.

Upon the filing of an affidavit or complaint as provided in sections 2935.05 or 2935.06 of the Revised Code such
judge, clerk, or magistrate shall forthwith issue a warrant to the peace officer making the arrest, or if made by a
private person, to the most convenient peace officer who shall receive custody of the person arrested. All further
detention and further proceedings shall be pursuant to such affidavit or complaint and warrant.

Effective Date: 01-10-1961.
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2935.10 Filing of affidavit or complaint procedure.

(A) Upon the filing of an affidavit or complaint as provided by section 2935.09 of the Revised Code, if it charges
the commission of a felony, such judge, clerk, or magistrate, unless he has reason to believe that it was not filed
in good faith, or the claim is not meritorious, shall forthwith issue a warrant for the arrest of the person charged
in the affidavit, and directed to a peace officer; otherwise he shall forthwith refer the matter to the prosecuting
attorney or other attorney charged by law with prosecution for investigation prior to the issuance of warrant.

(B) If the offense charged is a misdemeanor or violation of a municipal ordinance, such judge, clerk, or
magistrate may:

(1) Issue a warrant for the arrest of such person, directed to any officer named in section 2935.03 of the Revised
Code but in cases of ordinance violation only to a police officer or marshal or deputy marshal of the municipal
corporation;

(2) Issue summons, to be served by a peace officer, bailiff, or court constable, commanding the person against
whom the affidavit or complaint was filed to appear forthwith, or at a fixed time in the future, before such court
or magistrate. Such summons shall be served in the same manner as in civil cases.

(C) If the affidavit is filed by, or the complaint is filed pursuant to an affidavit executed by, a peace officer who
has, at his discretion, at the time of commission of the alleged offense, notified the person to appear before the
court or magistrate at a specific time set by such officer, no process need be issued unless the defendant fails to
appear at the scheduled time.

(D) Any person charged with a misdemeanor or violation of a municipal ordinance may give bail as provided in
sections 2937.22 to 2937.46 of the Revised Code, for his appearance, regardless of whether a warrant,
summons, or notice to appear has been issued.

(E) Any warrant, summons, or any notice issued by the peace officer shall state the substance of the charge
against the person arrested or directed to appear.

(F) When the offense charged is a misdemeanor, and the warrant or summons issued pursuant to this section is
not served within two years of the date of issue, a judge or magistrate may order such warrant or summons
withdrawn and the case closed, when it does not appear that the ends of justice require keeping the case open.

Effective Date: 03-23-1973.
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2935.12 Nonconsensual, forcible entry.

(A) When making an arrest or executing an arrest warrant or summons in lieu of an arrest warrant, or when
executing a search warrant, the peace officer, law enforcement officer, or other authorized individual making the
arrest or executing the warrant or summons may break down an outer or inner door or window of a dwelling
house or other building, if, after notice of his intention to make the arrest or to execute the warrant or summons,
he is refused admittance, but the law enforcement officer or other authorized individual executing a search
warrant shall not enter a house or building not described in the warrant.

(B) The precondition for nonconsensual, forcible entry established by division (A) of this section is subject to
waiver, as it applies to the execution of a search warrant, in accordance with section 2933.231 of the Revised
Code.

Effective Date: 11-20-1990.
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2935.041 Detention and arrest of shoplifters - detention of persons in
library, museum, or archival institution.

(A) A merchant, or an employee or agent of a merchant, who has probable cause to believe that items offered for
sale by a mercantile establishment have been unlawfully taken by a person, may, for the purposes set forth in
division (C) of this section, detain the person in a reasonable manner for a reasonable length of time within the
mercantile establishment or its immediate vicinity.

(B) Any officer, employee, or agent of a library, museum, or archival institution may, for the purposes set forth in
division (C) of this section or for the purpose of conducting a reasonable investigation of a belief that the person
has acted in a manner described in divisions (B)(1) and (2) of this section, detain a person in a reasonable
manner for a reasonable length of time within, or in the immediate vicinity of, the library, museum, or archival
institution, if the officer, employee, or agent has probable cause to believe that the person has either:

(1) Without privilege to do so, knowingly moved, defaced, damaged, destroyed, or otherwise improperly
tampered with property owned by or in the custody of the library, museum, or archival institution; or

(2) With purpose to deprive the library, museum, or archival institution of property owned by it or in its custody,
knowingly obtained or exerted control over the property without the consent of the owner or person authorized to
give consent, beyond the scope of the express or implied consent of the owner or person authorized to give
consent, by deception, or by threat.

(C) An officer, agent, or employee of a library, museum, or archival institution pursuant to division (B) of this
section or a merchant or employee or agent of a merchant pursuant to division (A) of this section may detain
another person for any of the following purposes:

(1) To recover the property that is the subject of the unlawful taking, criminal mischief, or theft;

(2) To cause an arrest to be made by a peace officer;

(3) To obtain a warrant of arrest;

(4) To offer the person, if the person is suspected of the unlawful taking, criminal mischief, or theft and
notwithstanding any other provision of the Revised Code, an opportunity to complete a pretrial diversion program
and to inform the person of the other legal remedies available to the library, museum, archival institution, or
merchant.

(D) The owner or lessee of a facility in which a motion picture is being shown, or the owner's or lessee's employee
or agent, who has probable cause to believe that a person is or has been operating an audiovisual recording
function of a device in violation of section 2913.07 of the Revised Code may, for the purpose of causing an arrest
to be made by a peace officer or of obtaining an arrest warrant, detain the person in a reasonable manner for a
reasonable length of time within the facility or its immediate vicinity.

(E) The officer, agent, or employee of the library, museum, or archival institution, the merchant or employee or
agent of a merchant, or the owner, lessee, employee, or agent of the facility acting under division (A), (B), or (D)
of this section shall not search the person detained, search or seize any property belonging to the person
detained without the person's consent, or use undue restraint upon the person detained.

(F) Any peace officer may arrest without a warrant any person that the officer has probable cause to believe has
committed any act described in division (B)(1) or (2) of this section, that the officer has probable cause to believe
has committed an unlawful taking in a mercantile establishment, or that the officer has reasonable cause to
believe has committed an act prohibited by section 2913.07 of the Revised Code. An arrest under this division
shall be made within a reasonable time after the commission of the act or unlawful taking.

(G) As used in this section:

http://codes.ohio.gov/orc/2913.07
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(1) "Archival institution" means any public or private building, structure, or shelter in which are stored historical
documents, devices, records, manuscripts, or items of public interest, which historical materials are stored to
preserve the materials or the information in the materials, to disseminate the information contained in the
materials, or to make the materials available for public inspection or for inspection by certain persons who have a
particular interest in, use for, or knowledge concerning the materials.

(2) "Museum" means any public or private nonprofit institution that is permanently organized for primarily
educational or aesthetic purposes, owns or borrows objects or items of public interest, and cares for and exhibits
to the public the objects or items.

(3) "Audiovisual recording function" and "facility" have the same meaning as in section 2913.07 of the Revised
Code.

(4) "Pretrial diversion program" means a rehabilitative, educational program designed to reduce recidivism and
promote personal responsibility that is at least four hours in length and that has been approved by any court in
this state.

Amended by 129th General AssemblyFile No.29, HB 86, §1, eff. 9/30/2011.

Effective Date: 03-09-2004 .
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4507.02 Permitting operation by unlicensed driver - surrender of out-of
state license.

(A)

(1) No person shall permit the operation of a motor vehicle upon any public or private property used by the public
for purposes of vehicular travel or parking knowing the operator does not have a valid driver's license issued to
the operator by the registrar of motor vehicles under this chapter or a valid commercial driver's license issued
under Chapter 4506. of the Revised Code. Except as otherwise provided in this division, whoever violates this
division is guilty of an unclassified misdemeanor. When the offense is an unclassified misdemeanor, the offender
shall be sentenced pursuant to sections 2929.21 to 2929.28 of the Revised Code, except that the offender shall
not be sentenced to a jail term; the offender shall not be sentenced to a community residential sanction pursuant
to section 2929.26 of the Revised Code; notwithstanding division (A)(2)(a) of section 2929.28 of the Revised
Code, the offender may be fined up to one thousand dollars; and, notwithstanding division (A)(3) of section
2929.27 of the Revised Code, the offender may be ordered pursuant to division (C) of that section to serve a
term of community service of up to five hundred hours. The failure of an offender to complete a term of
community service imposed by the court may be punished as indirect criminal contempt under division (A) of
section 2705.02 of the Revised Code that may be filed in the underlying case.

If, within three years of the offense, the offender previously has been convicted of or pleaded guilty to two or
more violations of this section or a substantially equivalent municipal ordinance, the offense is a misdemeanor of
the first degree.

(2) No person shall receive a driver's license, or a motorcycle operator's endorsement of a driver's or commercial
driver's license, unless and until the person surrenders to the registrar all valid licenses issued to the person by
another jurisdiction recognized by this state. The registrar shall report the surrender of a license to the issuing
authority, together with information that a license is now issued in this state. The registrar shall destroy any such
license that is not returned to the issuing authority. No person shall be permitted to have more than one valid
license at any time.

(B)

(1) If a person is convicted of a violation of section 4510.11, 4510.14, or 4510.21 of the Revised Code or if
division (E) of section 4507.164 of the Revised Code applies, the trial judge of any court, in addition to or
independent of any other penalties provided by law or ordinance, may impound the identification license plates of
any motor vehicle registered in the name of the person. The court shall send the impounded license plates to the
registrar, who may retain the license plates until the driver's or commercial driver's license of the owner has been
reinstated or destroy them pursuant to section 4503.232 of the Revised Code.

If the license plates of a person convicted of a violation of any provision of those sections have been impounded
in accordance with the provisions of this division, the court shall notify the registrar of that action. The notice
shall contain the name and address of the driver, the serial number of the driver's or commercial driver's license,
the serial numbers of the license plates of the motor vehicle, and the length of time for which the license plates
have been impounded. The registrar shall record the data in the notice as part of the driver's permanent record.

(2) Any motor vehicle owner who has had the license plates of a motor vehicle impounded pursuant to division
(B)(1) of this section may apply to the registrar, or to a deputy registrar, for restricted license plates that shall
conform to the requirements of section 4503.231 of the Revised Code. The registrar or deputy registrar forthwith
shall notify the court of the application and, upon approval of the court, shall issue restricted license plates to the
applicant. Until the driver's or commercial driver's license of the owner is reinstated, any new license plates
issued to the owner also shall conform to the requirements of section 4503.231 of the Revised Code.

The registrar or deputy registrar shall charge the owner of a vehicle the fees provided in section 4503.19 of the
Revised Code for restricted license plates that are issued in accordance with this division, except upon renewal as
specified in section 4503.10 of the Revised Code, when the regular fee as provided in section 4503.04 of the

http://codes.ohio.gov/orc/2929.21
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http://codes.ohio.gov/orc/4510.14
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http://codes.ohio.gov/orc/4503.232
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Revised Code shall be charged. The registrar or deputy registrar shall charge the owner of a vehicle the fees
provided in section 4503.19 of the Revised Code whenever restricted license plates are exchanged, by reason of
the reinstatement of the driver's or commercial driver's license of the owner, for those ordinarily issued.

(3) If an owner wishes to sell a motor vehicle during the time the restricted license plates provided under division
(B)(2) of this section are in use, the owner may apply to the court that impounded the license plates of the motor
vehicle for permission to transfer title to the motor vehicle. If the court is satisfied that the sale will be made in
good faith and not for the purpose of circumventing the provisions of this section, it may certify its consent to the
owner and to the registrar of motor vehicles who shall enter notice of the transfer of the title of the motor vehicle
in the vehicle registration record.

If, during the time the restricted license plates provided under division (B)(2) of this section are in use, the title
to a motor vehicle is transferred by the foreclosure of a chattel mortgage, a sale upon execution, the cancellation
of a conditional sales contract, or by order of a court, the court shall notify the registrar of the action and the
registrar shall enter notice of the transfer of the title to the motor vehicle in the vehicle registration record.

(C) This section is not intended to change or modify any provision of Chapter 4503. of the Revised Code with
respect to the taxation of motor vehicles or the time within which the taxes on motor vehicles shall be paid.

Amended by 129th General AssemblyFile No.131, SB 337, §1, eff. 9/28/2012.

Amended by 129th General AssemblyFile No.25, HB 5, §1, eff. 9/23/2011.

Amended by 128th General AssemblyFile No.52, HB 338, §1, eff. 9/17/2010.

Amended by 128th General AssemblyFile No.9, HB 1, §101.01, eff. 10/16/2009.

Effective Date: 01-01-2004; 04-04-2007

http://codes.ohio.gov/orc/4503.19
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4507.05 Temporary instruction permit - temporary instruction permit
identification card.

(A) The registrar of motor vehicles, or a deputy registrar, upon receiving an application for a temporary
instruction permit and a temporary instruction permit identification card for a driver's license from any person
who is at least fifteen years six months of age, may issue such a permit and identification card entitling the
applicant to drive a motor vehicle, other than a commercial motor vehicle, upon the highways under the following
conditions:

(1) If the permit is issued to a person who is at least fifteen years six months of age, but less than sixteen years
of age:

(a) The permit and identification card are in the holder's immediate possession;

(b) The holder is accompanied by an eligible adult who actually occupies the seat beside the permit holder and
does not have a prohibited concentration of alcohol in the whole blood, blood serum or plasma, breath, or urine
as provided in division (A) of section 4511.19 of the Revised Code;

(c) The total number of occupants of the vehicle does not exceed the total number of occupant restraining devices
originally installed in the motor vehicle by its manufacturer, and each occupant of the vehicle is wearing all of the
available elements of a properly adjusted occupant restraining device.

(2) If the permit is issued to a person who is at least sixteen years of age:

(a) The permit and identification card are in the holder's immediate possession;

(b) The holder is accompanied by a licensed operator who is at least twenty-one years of age, is actually
occupying a seat beside the driver, and does not have a prohibited concentration of alcohol in the whole blood,
blood serum or plasma, breath, or urine as provided in division (A) of section 4511.19 of the Revised Code;

(c) The total number of occupants of the vehicle does not exceed the total number of occupant restraining devices
originally installed in the motor vehicle by its manufacturer, and each occupant of the vehicle is wearing all of the
available elements of a properly adjusted occupant restraining device.

(B) The registrar or a deputy registrar, upon receiving from any person an application for a temporary instruction
permit and temporary instruction permit identification card to operate a motorcycle, motor-driven cycle or motor
scooter, or motorized bicycle, may issue such a permit and identification card entitling the applicant, while having
the permit and identification card in the applicant's immediate possession, to drive a motorcycle or motor-driven
cycle or motor scooter, under the restrictions prescribed in section 4511.53 of the Revised Code, or to drive a
motorized bicycle under restrictions determined by the registrar. A temporary instruction permit and temporary
instruction permit identification card to operate a motorized bicycle may be issued to a person fourteen or fifteen
years old.

(C) Any permit and identification card issued under this section shall be issued in the same manner as a driver's
license, upon a form to be furnished by the registrar. A temporary instruction permit to drive a motor vehicle
other than a commercial motor vehicle shall be valid for a period of one year.

(D) Any person having in the person's possession a valid and current driver's license or motorcycle operator's
license or endorsement issued to the person by another jurisdiction recognized by this state is exempt from
obtaining a temporary instruction permit for a driver's license and from submitting to the examination for a
temporary instruction permit and the regular examination for obtaining a driver's license or motorcycle operator's
endorsement in this state if the person does all of the following:

(1) Submits to and passes vision screening as provided in section 4507.12 of the Revised Code;

(2) Surrenders to the registrar or deputy registrar the person's driver's license issued by the other jurisdiction;
and
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(3) Complies with all other applicable requirements for issuance by this state of a driver's license, driver's license
with a motorcycle operator's endorsement, or restricted license to operate a motorcycle.

If the person does not comply with all the requirements of this division, the person shall submit to the regular
examination for obtaining a driver's license or motorcycle operator's endorsement in this state in order to obtain
such a license or endorsement.

(E) The registrar may adopt rules governing the use of temporary instruction permits and temporary instruction
permit identification cards.

(F)

(1) No holder of a permit issued under division (A) of this section shall operate a motor vehicle upon a highway or
any public or private property used by the public for purposes of vehicular travel or parking in violation of the
conditions established under division (A) of this section.

(2) Except as provided in division (F)(2) of this section, no holder of a permit that is issued under division (A) of
this section and that is issued on or after July 1, 1998, and who has not attained the age of eighteen years, shall
operate a motor vehicle upon a highway or any public or private property used by the public for purposes of
vehicular travel or parking between the hours of midnight and six a.m.

The holder of a permit issued under division (A) of this section on or after July 1, 1998, who has not attained the
age of eighteen years, may operate a motor vehicle upon a highway or any public or private property used by the
public for purposes of vehicular travel or parking between the hours of midnight and six a.m. if, at the time of
such operation, the holder is accompanied by the holder's parent, guardian, or custodian, and the parent,
guardian, or custodian holds a current valid driver's or commercial driver's license issued by this state, is actually
occupying a seat beside the permit holder, and does not have a prohibited concentration of alcohol in the whole
blood, blood serum or plasma, breath, or urine as provided in division (A) of section 4511.19 of the Revised Code.

(G)

(1) Notwithstanding any other provision of law to the contrary, no law enforcement officer shall cause the
operator of a motor vehicle being operated on any street or highway to stop the motor vehicle for the sole
purpose of determining whether each occupant of the motor vehicle is wearing all of the available elements of a
properly adjusted occupant restraining device as required by division (A) of this section, or for the sole purpose of
issuing a ticket, citation, or summons if the requirement in that division has been or is being violated, or for
causing the arrest of or commencing a prosecution of a person for a violation of that requirement.

(2) Notwithstanding any other provision of law to the contrary, no law enforcement officer shall cause the
operator of a motor vehicle being operated on any street or highway to stop the motor vehicle for the sole
purpose of determining whether a violation of division (F)(2) of this section has been or is being committed or for
the sole purpose of issuing a ticket, citation, or summons for such a violation or for causing the arrest of or
commencing a prosecution of a person for such violation.

(H) As used in this section:

(1) "Eligible adult" means any of the following:

(a) An instructor of a driver training course approved by the department of public safety;

(b) Any of the following persons who holds a current valid driver's or commercial driver's license issued by this
state:

(i) A parent, guardian, or custodian of the permit holder;

(ii) A person twenty-one years of age or older who acts in loco parentis of the permit holder.

(2) "Occupant restraining device" has the same meaning as in section 4513.263 of the Revised Code.
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(I) Whoever violates division (F)(1) or (2) of this section is guilty of a minor misdemeanor.

Amended by 130th General Assembly File No. 7, HB 51, §110.10, eff. 1/1/2017.

Amended by 130th General Assembly File No. 7, HB 51, §101.01, eff. 7/1/2013.

Amended by 129th General AssemblyFile No.168, SB 114, §1, eff. 1/1/2017.

Amended by 129th General AssemblyFile No.7, HB 114, §101.01, eff. 6/29/2011.

Effective Date: 01-01-2004; 09-23-2004; 04-06-2007
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4507.071 Probationary license - restrictions - violations.

(A) The registrar of motor vehicles or any deputy registrar shall not issue a driver's license to any person under
eighteen years of age, except that the registrar or a deputy registrar may issue a probationary license to a person
who is at least sixteen years of age and has held a temporary instruction permit for a period of at least six
months.

(B)

(1)

(a) No holder of a probationary driver's license who has held the license for less than twelve months shall operate
a motor vehicle upon a highway or any public or private property used by the public for purposes of vehicular
travel or parking between the hours of midnight and six a.m. unless the holder is accompanied by the holder's
parent or guardian.

(b) No holder of a probationary driver's license who has held the license for twelve months or longer shall operate
a motor vehicle upon a highway or any public or private property used by the public for purposes of vehicular
travel or parking between the hours of one a.m. and five a.m. unless the holder is accompanied by the holder's
parent or guardian.

(2)

(a) Subject to division (D)(1) of this section, division (B)(1)(a) of this section does not apply to the holder of a
probationary driver's license who is doing either of the following:

(i) Traveling to or from work between the hours of midnight and six a.m. , provided that the holder has in the
holder's immediate possession written documentation from the holder's employer.

(ii) Traveling to or from an official function sponsored by the school the holder attends between the hours of
midnight and six a.m., provided that the holder has in the holder's immediate possession written documentation
from an appropriate official of the school;

(iii) Traveling to or from an official religious event between the hours of midnight and six a.m., provided that the
holder has in the holder's immediate possession written documentation from an appropriate official affiliated with
the event.

(b) Division (B)(1)(b) of this section does not apply to the holder of a probationary driver's license who is doing
either of the following:

(i) Traveling to or from work between the hours of one a.m. and five a.m. , provided that the holder has in the
holder's immediate possession written documentation from the holder's employer.

(ii) Traveling to or from an official function sponsored by the school the holder attends between the hours of one
a.m. and five a.m., provided that the holder has in the holder's immediate possession written documentation
from an appropriate official of the school;

(iii) Traveling to or from an official religious event between the hours of one a.m. and five a.m., provided that the
holder has in the holder's immediate possession written documentation from an appropriate official affiliated with
the event.

(3) An employer, school official, or official affiliated with a religious event is not liable in damages in a civil action
for any injury, death, or loss to person or property that allegedly arises from, or is related to, the fact that the
employer, school official, or official affiliated with a religious event provided the holder of a probationary driver's
license with the written documentation described in division (B)(2) of this section.

The registrar of motor vehicles shall make available at no cost a form to serve as the written documentation
described in division (B)(2) of this section, and employers, school officials, officials affiliated with religious events,
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and holders of probationary driver's licenses may utilize that form or may choose to utilize any other written
documentation to meet the requirements of that division.

(4) No holder of a probationary driver's license who has held the license for less than twelve months shall operate
a motor vehicle upon a highway or any public or private property used by the public for purposes of vehicular
travel or parking with more than one person who is not a family member occupying the vehicle unless the
probationary license holder is accompanied by the probationary license holder's parent, guardian, or custodian.

(C) It is an affirmative defense to a violation of division (B)(1)(a) or (b) of this section if, at the time of the
violation, an emergency existed that required the holder of the probationary driver's license to operate a motor
vehicle in violation of division (B)(1)(a) or (b) of this section or the holder was an emancipated minor.

(D)

(1) If a person is issued a probationary driver's license prior to attaining the age of seventeen years and the
person pleads guilty to, is convicted of, or is adjudicated in juvenile court of having committed a moving violation
during the six-month period commencing on the date on which the person is issued the probationary driver's
license, the court with jurisdiction over the violation may order that the holder must be accompanied by the
holder's parent or guardian whenever the holder is operating a motor vehicle upon a highway or any public or
private property used by the public for purposes of vehicular travel or parking

for a period not to exceed six months or the date the holder attains the age of seventeen years, whichever occurs
first.

(2) Any person who is subject to the operating restrictions established under division (D)(1) of this section as a
result of a first moving violation may petition the court for driving privileges without being accompanied by the
holder's parent or guardian during the period of time determined by the court under that division. In granting the
driving privileges, the court shall specify the purposes of the privileges and shall issue the person appropriate
forms setting forth the privileges granted. If a person is convicted of, pleads guilty to, or is adjudicated in juvenile
court of having committed a second or subsequent moving violation, the court with jurisdiction over the violation
may terminate any driving privileges previously granted under this division .

(3) No person shall violate any operating restriction imposed under division (D)(1) or (2) of this section.

(E) No holder of a probationary license shall operate a motor vehicle upon a highway or any public or private
property used by the public for purposes of vehicular travel or parking unless the total number of occupants of
the vehicle does not exceed the total number of occupant restraining devices originally installed in the motor
vehicle by its manufacturer, and each occupant of the vehicle is wearing all of the available elements of a
properly adjusted occupant restraining device.

(F) A restricted license may be issued to a person who is fourteen or fifteen years of age upon proof of hardship
satisfactory to the registrar of motor vehicles.

(G) Notwithstanding any other provision of law to the contrary, no law enforcement officer shall cause the
operator of a motor vehicle being operated on any street or highway to stop the motor vehicle for the sole
purpose of determining whether each occupant of the motor vehicle is wearing all of the available elements of a
properly adjusted occupant restraining device as required by division (E) of this section, or for the sole purpose of
issuing a ticket, citation, or summons if the requirement in that division has been or is being violated, or for
causing the arrest of or commencing a prosecution of a person for a violation of that requirement.

(H) Notwithstanding any other provision of law to the contrary, no law enforcement officer shall cause the
operator of a motor vehicle being operated on any street or highway to stop the motor vehicle for the sole
purpose of determining whether a violation of division (B)(1)(a) or (b) of this section has been or is being
committed or for the sole purpose of issuing a ticket, citation, or summons for such a violation or for causing the
arrest of or commencing a prosecution of a person for such violation.

(I) As used in this section:
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(1) "Occupant restraining device" has the same meaning as in section 4513.263 of the Revised Code.

(2) "Family member" of a probationary license holder includes any of the following:

(a) A spouse;

(b) A child or stepchild;

(c) A parent, stepparent, grandparent, or parent-in-law;

(d) An aunt or uncle;

(e) A sibling, whether of the whole or half blood or by adoption, a brother-in-law, or a sister-in-law;

(f) A son or daughter of the probationary license holder's stepparent if the stepparent has not adopted the
probationary license holder;

(g) An eligible adult, as defined in section 4507.05 of the Revised Code.

(3) "Moving violation" means any violation of any statute or ordinance that regulates the operation of vehicles,
streetcars, or trackless trolleys on the highways or streets. "Moving violation" does not include a violation of
section 4513.263 of the Revised Code or a substantially equivalent municipal ordinance, or a violation of any
statute or ordinance regulating pedestrians or the parking of vehicles, vehicle size or load limitations, vehicle
fitness requirements, or vehicle registration.

(J) Whoever violates division (B)(1) or (4), (D)(3), or (E) of this section is guilty of a minor misdemeanor.

Amended by 131st General Assembly File No. TBD, HB 53, §101.01, eff. 7/1/2015.

Effective Date: 01-01-2004; 04-06-2007; 2008 HB320 10-07-2009.
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4511.03 Emergency vehicles at red signal or stop sign.

(A) The driver of any emergency vehicle or public safety vehicle, when responding to an emergency call, upon
approaching a red or stop signal or any stop sign shall slow down as necessary for safety to traffic, but may
proceed cautiously past such red or stop sign or signal with due regard for the safety of all persons using the
street or highway.

(B) Except as otherwise provided in this division, whoever violates this section is guilty of a minor misdemeanor.
If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to one predicate
motor vehicle or traffic offense, whoever violates this section is guilty of a misdemeanor of the fourth degree. If,
within one year of the offense, the offender previously has been convicted of two or more predicate motor vehicle
or traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.

If the offender commits the offense while distracted and the distracting activity is a contributing factor to the
commission of the offense, the offender is subject to the additional fine established under section 4511.991 of the
Revised Code.

Amended by 132nd General Assembly File No. TBD, HB 95, §1, eff. 10/29/2018.

Effective Date: 01-01-2004.

http://codes.ohio.gov/orc/4511.991


1/25/2019 Lawriter - ORC - 4511.04 Exception to traffic rules.

http://codes.ohio.gov/orc/4511.04v1 1/1

4511.04 Exception to traffic rules.

(A) Sections 4511.01 to 4511.18, 4511.20 to 4511.78, 4511.99, and 4513.01 to 4513.37 of the Revised Code do
not apply to persons, teams, motor vehicles, and other equipment while actually engaged in work upon the
surface of a highway within an area designated by traffic control devices, but apply to such persons and vehicles
when traveling to or from such work.

(B) The driver of a highway maintenance vehicle owned by this state or any political subdivision of this state,
while the driver is engaged in the performance of official duties upon a street or highway, provided the highway
maintenance vehicle is equipped with flashing lights and such other markings as are required by law and such
lights are in operation when the driver and vehicle are so engaged, shall be exempt from criminal prosecution for
violations of sections 4511.22, 4511.25, 4511.26, 4511.27, 4511.28, 4511.30, 4511.31, 4511.33, 4511.35,
4511.66, 4513.02, and 5577.01 to 5577.09 of the Revised Code.

(C)

(1) This section does not exempt a driver of a highway maintenance vehicle from civil liability arising from a
violation of section 4511.22, 4511.25, 4511.26, 4511.27, 4511.28, 4511.30, 4511.31, 4511.33, 4511.35,
4511.66, or 4513.02 or sections 5577.01 to 5577.09 of the Revised Code.

(2) This section does not exempt a driver of a vehicle who is not a state employee and who is engaged in the
transport of highway maintenance equipment from criminal liability for a violation of sections 5577.01 to 5577.09
of the Revised Code.

(D) As used in this section, "engaged in the performance of official duties" includes driving a highway
maintenance vehicle to and from the manufacturer or vehicle maintenance provider and transporting a highway
maintenance vehicle, equipment, or materials to and from a work location.

Amended by 132nd General Assembly File No. TBD, HB 26, §101.01, eff. 6/30/2017.

Amended by 130th General Assembly File No. 57, SB 137, §1, eff. 12/19/2013.

Effective Date: 03-21-2003 .
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4511.12 Obedience to traffic control devices.

(A) No pedestrian, driver of a vehicle, or operator of a streetcar or trackless trolley shall disobey the instructions
of any traffic control device placed in accordance with this chapter, unless at the time otherwise directed by a
police officer.

No provision of this chapter for which signs are required shall be enforced against an alleged violator if at the
time and place of the alleged violation an official sign is not in proper position and sufficiently legible to be seen
by an ordinarily observant person. Whenever a particular section of this chapter does not state that signs are
required, that section shall be effective even though no signs are erected or in place.

(B) Except as otherwise provided in this division, whoever violates this section is guilty of a minor misdemeanor.
If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to one predicate
motor vehicle or traffic offense, whoever violates this section is guilty of a misdemeanor of the fourth degree. If,
within one year of the offense, the offender previously has been convicted of two or more predicate motor vehicle
or traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.

If the offender commits the offense while distracted and the distracting activity is a contributing factor to the
commission of the offense, the offender is subject to the additional fine established under section 4511.991 of the
Revised Code.

Amended by 132nd General Assembly File No. TBD, HB 95, §1, eff. 10/29/2018.

Effective Date: 01-01-2004.

http://codes.ohio.gov/orc/4511.991
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4511.19 Operating vehicle under the influence of alcohol or drugs - OVI.

(A)

(1) No person shall operate any vehicle, streetcar, or trackless trolley within this state, if, at the time of the
operation, any of the following apply:

(a) The person is under the influence of alcohol, a drug of abuse, or a combination of them.

(b) The person has a concentration of eight-hundredths of one per cent or more but less than seventeen-
hundredths of one per cent by weight per unit volume of alcohol in the person's whole blood.

(c) The person has a concentration of ninety-six-thousandths of one per cent or more but less than two hundred
four-thousandths of one per cent by weight per unit volume of alcohol in the person's blood serum or plasma.

(d) The person has a concentration of eight-hundredths of one gram or more but less than seventeen-hundredths
of one gram by weight of alcohol per two hundred ten liters of the person's breath.

(e) The person has a concentration of eleven-hundredths of one gram or more but less than two hundred thirty-
eight-thousandths of one gram by weight of alcohol per one hundred milliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths of one per cent or more by weight per unit volume of
alcohol in the person's whole blood.

(g) The person has a concentration of two hundred four-thousandths of one per cent or more by weight per unit
volume of alcohol in the person's blood serum or plasma.

(h) The person has a concentration of seventeen-hundredths of one gram or more by weight of alcohol per two
hundred ten liters of the person's breath.

(i) The person has a concentration of two hundred thirty-eight-thousandths of one gram or more by weight of
alcohol per one hundred milliliters of the person's urine.

(j) Except as provided in division (K) of this section, the person has a concentration of any of the following
controlled substances or metabolites of a controlled substance in the person's whole blood, blood serum or
plasma, or urine that equals or exceeds any of the following:

(i) The person has a concentration of amphetamine in the person's urine of at least five hundred nanograms of
amphetamine per milliliter of the person's urine or has a concentration of amphetamine in the person's whole
blood or blood serum or plasma of at least one hundred nanograms of amphetamine per milliliter of the person's
whole blood or blood serum or plasma.

(ii) The person has a concentration of cocaine in the person's urine of at least one hundred fifty nanograms of
cocaine per milliliter of the person's urine or has a concentration of cocaine in the person's whole blood or blood
serum or plasma of at least fifty nanograms of cocaine per milliliter of the person's whole blood or blood serum or
plasma.

(iii) The person has a concentration of cocaine metabolite in the person's urine of at least one hundred fifty
nanograms of cocaine metabolite per milliliter of the person's urine or has a concentration of cocaine metabolite
in the person's whole blood or blood serum or plasma of at least fifty nanograms of cocaine metabolite per
milliliter of the person's whole blood or blood serum or plasma.

(iv) The person has a concentration of heroin in the person's urine of at least two thousand nanograms of heroin
per milliliter of the person's urine or has a concentration of heroin in the person's whole blood or blood serum or
plasma of at least fifty nanograms of heroin per milliliter of the person's whole blood or blood serum or plasma.

(v) The person has a concentration of heroin metabolite (6-monoacetyl morphine) in the person's urine of at least
ten nanograms of heroin metabolite (6-monoacetyl morphine) per milliliter of the person's urine or has a
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concentration of heroin metabolite (6-monoacetyl morphine) in the person's whole blood or blood serum or
plasma of at least ten nanograms of heroin metabolite (6-monoacetyl morphine) per milliliter of the person's
whole blood or blood serum or plasma.

(vi) The person has a concentration of L.S.D. in the person's urine of at least twenty-five nanograms of L.S.D. per
milliliter of the person's urine or a concentration of L.S.D. in the person's whole blood or blood serum or plasma
of at least ten nanograms of L.S.D. per milliliter of the person's whole blood or blood serum or plasma.

(vii) The person has a concentration of marihuana in the person's urine of at least ten nanograms of marihuana
per milliliter of the person's urine or has a concentration of marihuana in the person's whole blood or blood serum
or plasma of at least two nanograms of marihuana per milliliter of the person's whole blood or blood serum or
plasma.

(viii) Either of the following applies:

(I) The person is under the influence of alcohol, a drug of abuse, or a combination of them, and the person has a
concentration of marihuana metabolite in the person's urine of at least fifteen nanograms of marihuana
metabolite per milliliter of the person's urine or has a concentration of marihuana metabolite in the person's
whole blood or blood serum or plasma of at least five nanograms of marihuana metabolite per milliliter of the
person's whole blood or blood serum or plasma.

(II) The person has a concentration of marihuana metabolite in the person's urine of at least thirty-five
nanograms of marihuana metabolite per milliliter of the person's urine or has a concentration of marihuana
metabolite in the person's whole blood or blood serum or plasma of at least fifty nanograms of marihuana
metabolite per milliliter of the person's whole blood or blood serum or plasma.

(ix) The person has a concentration of methamphetamine in the person's urine of at least five hundred
nanograms of methamphetamine per milliliter of the person's urine or has a concentration of methamphetamine
in the person's whole blood or blood serum or plasma of at least one hundred nanograms of methamphetamine
per milliliter of the person's whole blood or blood serum or plasma.

(x) The person has a concentration of phencyclidine in the person's urine of at least twenty-five nanograms of
phencyclidine per milliliter of the person's urine or has a concentration of phencyclidine in the person's whole
blood or blood serum or plasma of at least ten nanograms of phencyclidine per milliliter of the person's whole
blood or blood serum or plasma.

(xi) The state board of pharmacy has adopted a rule pursuant to section 4729.041 of the Revised Code that
specifies the amount of salvia divinorum and the amount of salvinorin A that constitute concentrations of salvia
divinorum and salvinorin A in a person's urine, in a person's whole blood, or in a person's blood serum or plasma
at or above which the person is impaired for purposes of operating any vehicle, streetcar, or trackless trolley
within this state, the rule is in effect, and the person has a concentration of salvia divinorum or salvinorin A of at
least that amount so specified by rule in the person's urine, in the person's whole blood, or in the person's blood
serum or plasma.

(2) No person who, within twenty years of the conduct described in division (A)(2)(a) of this section, previously
has been convicted of or pleaded guilty to a violation of this division, a violation of division (A)(1) or (B) of this
section, or any other equivalent offense shall do both of the following:

(a) Operate any vehicle, streetcar, or trackless trolley within this state while under the influence of alcohol, a
drug of abuse, or a combination of them;

(b) Subsequent to being arrested for operating the vehicle, streetcar, or trackless trolley as described in division
(A)(2)(a) of this section, being asked by a law enforcement officer to submit to a chemical test or tests under
section 4511.191 of the Revised Code, and being advised by the officer in accordance with section 4511.192 of
the Revised Code of the consequences of the person's refusal or submission to the test or tests, refuse to submit
to the test or tests.

http://codes.ohio.gov/orc/4729.041
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(B) No person under twenty-one years of age shall operate any vehicle, streetcar, or trackless trolley within this
state, if, at the time of the operation, any of the following apply:

(1) The person has a concentration of at least two-hundredths of one per cent but less than eight-hundredths of
one per cent by weight per unit volume of alcohol in the person's whole blood.

(2) The person has a concentration of at least three-hundredths of one per cent but less than ninety-six-
thousandths of one per cent by weight per unit volume of alcohol in the person's blood serum or plasma.

(3) The person has a concentration of at least two-hundredths of one gram but less than eight-hundredths of one
gram by weight of alcohol per two hundred ten liters of the person's breath.

(4) The person has a concentration of at least twenty-eight one-thousandths of one gram but less than eleven-
hundredths of one gram by weight of alcohol per one hundred milliliters of the person's urine.

(C) In any proceeding arising out of one incident, a person may be charged with a violation of division (A)(1)(a)
or (A)(2) and a violation of division (B)(1), (2), or (3) of this section, but the person may not be convicted of
more than one violation of these divisions.

(D)

(1)

(a) In any criminal prosecution or juvenile court proceeding for a violation of division (A)(1)(a) of this section or
for an equivalent offense that is vehicle-related, the result of any test of any blood or urine withdrawn and
analyzed at any health care provider, as defined in section 2317.02 of the Revised Code, may be admitted with
expert testimony to be considered with any other relevant and competent evidence in determining the guilt or
innocence of the defendant.

(b) In any criminal prosecution or juvenile court proceeding for a violation of division (A) or (B) of this section or
for an equivalent offense that is vehicle-related, the court may admit evidence on the concentration of alcohol,
drugs of abuse, controlled substances, metabolites of a controlled substance, or a combination of them in the
defendant's whole blood, blood serum or plasma, breath, urine, or other bodily substance at the time of the
alleged violation as shown by chemical analysis of the substance withdrawn within three hours of the time of the
alleged violation. The three-hour time limit specified in this division regarding the admission of evidence does not
extend or affect the two-hour time limit specified in division (A) of section 4511.192 of the Revised Code as the
maximum period of time during which a person may consent to a chemical test or tests as described in that
section. The court may admit evidence on the concentration of alcohol, drugs of abuse, or a combination of them
as described in this division when a person submits to a blood, breath, urine, or other bodily substance test at the
request of a law enforcement officer under section 4511.191 of the Revised Code or a blood or urine sample is
obtained pursuant to a search warrant. Only a physician, a registered nurse, an emergency medical technician-
intermediate, an emergency medical technician-paramedic, or a qualified technician, chemist, or phlebotomist
shall withdraw a blood sample for the purpose of determining the alcohol, drug, controlled substance, metabolite
of a controlled substance, or combination content of the whole blood, blood serum, or blood plasma. This
limitation does not apply to the taking of breath or urine specimens. A person authorized to withdraw blood under
this division may refuse to withdraw blood under this division, if in that person's opinion, the physical welfare of
the person would be endangered by the withdrawing of blood.

The bodily substance withdrawn under division (D)(1)(b) of this section shall be analyzed in accordance with
methods approved by the director of health by an individual possessing a valid permit issued by the director
pursuant to section 3701.143 of the Revised Code.

(c) As used in division (D)(1)(b) of this section, "emergency medical technician-intermediate" and "emergency
medical technician-paramedic" have the same meanings as in section 4765.01 of the Revised Code.

(2) In a criminal prosecution or juvenile court proceeding for a violation of division (A) of this section or for an
equivalent offense that is vehicle-related, if there was at the time the bodily substance was withdrawn a
concentration of less than the applicable concentration of alcohol specified in divisions (A)(1)(b), (c), (d), and (e)
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of this section or less than the applicable concentration of a listed controlled substance or a listed metabolite of a
controlled substance specified for a violation of division (A)(1)(j) of this section, that fact may be considered with
other competent evidence in determining the guilt or innocence of the defendant. This division does not limit or
affect a criminal prosecution or juvenile court proceeding for a violation of division (B) of this section or for an
equivalent offense that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the results of the chemical test shall be made available to the
person or the person's attorney, immediately upon the completion of the chemical test analysis.

If the chemical test was obtained pursuant to division (D)(1)(b) of this section, the person tested may have a
physician, a registered nurse, or a qualified technician, chemist, or phlebotomist of the person's own choosing
administer a chemical test or tests, at the person's expense, in addition to any administered at the request of a
law enforcement officer. If the person was under arrest as described in division (A)(5) of section 4511.191 of the
Revised Code, the arresting officer shall advise the person at the time of the arrest that the person may have an
independent chemical test taken at the person's own expense. If the person was under arrest other than
described in division (A)(5) of section 4511.191 of the Revised Code, the form to be read to the person to be
tested, as required under section 4511.192 of the Revised Code, shall state that the person may have an
independent test performed at the person's expense. The failure or inability to obtain an additional chemical test
by a person shall not preclude the admission of evidence relating to the chemical test or tests taken at the
request of a law enforcement officer.

(4)

(a) As used in divisions (D)(4)(b) and (c) of this section, "national highway traffic safety administration" means
the national highway traffic safety administration established as an administration of the United States
department of transportation under 96 Stat. 2415 (1983), 49 U.S.C.A. 105.

(b) In any criminal prosecution or juvenile court proceeding for a violation of division (A) or (B) of this section, of
a municipal ordinance relating to operating a vehicle while under the influence of alcohol, a drug of abuse, or
alcohol and a drug of abuse, or of a municipal ordinance relating to operating a vehicle with a prohibited
concentration of alcohol, a controlled substance, or a metabolite of a controlled substance in the whole blood,
blood serum or plasma, breath, or urine, if a law enforcement officer has administered a field sobriety test to the
operator of the vehicle involved in the violation and if it is shown by clear and convincing evidence that the officer
administered the test in substantial compliance with the testing standards for any reliable, credible, and generally
accepted field sobriety tests that were in effect at the time the tests were administered, including, but not limited
to, any testing standards then in effect that were set by the national highway traffic safety administration, all of
the following apply:

(i) The officer may testify concerning the results of the field sobriety test so administered.

(ii) The prosecution may introduce the results of the field sobriety test so administered as evidence in any
proceedings in the criminal prosecution or juvenile court proceeding.

(iii) If testimony is presented or evidence is introduced under division (D)(4)(b)(i) or (ii) of this section and if the
testimony or evidence is admissible under the Rules of Evidence, the court shall admit the testimony or evidence
and the trier of fact shall give it whatever weight the trier of fact considers to be appropriate.

(c) Division (D)(4)(b) of this section does not limit or preclude a court, in its determination of whether the arrest
of a person was supported by probable cause or its determination of any other matter in a criminal prosecution or
juvenile court proceeding of a type described in that division, from considering evidence or testimony that is not
otherwise disallowed by division (D)(4)(b) of this section.

(E)

(1) Subject to division (E)(3) of this section, in any criminal prosecution or juvenile court proceeding for a
violation of division (A)(1)(b), (c), (d), (e), (f), (g), (h), (i), or (j) or (B)(1), (2), (3), or (4) of this section or for
an equivalent offense that is substantially equivalent to any of those divisions, a laboratory report from any
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laboratory personnel issued a permit by the department of health authorizing an analysis as described in this
division that contains an analysis of the whole blood, blood serum or plasma, breath, urine, or other bodily
substance tested and that contains all of the information specified in this division shall be admitted as prima-facie
evidence of the information and statements that the report contains. The laboratory report shall contain all of the
following:

(a) The signature, under oath, of any person who performed the analysis;

(b) Any findings as to the identity and quantity of alcohol, a drug of abuse, a controlled substance, a metabolite
of a controlled substance, or a combination of them that was found;

(c) A copy of a notarized statement by the laboratory director or a designee of the director that contains the
name of each certified analyst or test performer involved with the report, the analyst's or test performer's
employment relationship with the laboratory that issued the report, and a notation that performing an analysis of
the type involved is part of the analyst's or test performer's regular duties;

(d) An outline of the analyst's or test performer's education, training, and experience in performing the type of
analysis involved and a certification that the laboratory satisfies appropriate quality control standards in general
and, in this particular analysis, under rules of the department of health.

(2) Notwithstanding any other provision of law regarding the admission of evidence, a report of the type
described in division (E)(1) of this section is not admissible against the defendant to whom it pertains in any
proceeding, other than a preliminary hearing or a grand jury proceeding, unless the prosecutor has served a copy
of the report on the defendant's attorney or, if the defendant has no attorney, on the defendant.

(3) A report of the type described in division (E)(1) of this section shall not be prima-facie evidence of the
contents, identity, or amount of any substance if, within seven days after the defendant to whom the report
pertains or the defendant's attorney receives a copy of the report, the defendant or the defendant's attorney
demands the testimony of the person who signed the report. The judge in the case may extend the seven-day
time limit in the interest of justice.

(F) Except as otherwise provided in this division, any physician, registered nurse, emergency medical technician-
intermediate, emergency medical technician-paramedic, or qualified technician, chemist, or phlebotomist who
withdraws blood from a person pursuant to this section or section 4511.191 or 4511.192 of the Revised Code,
and any hospital, first-aid station, or clinic at which blood is withdrawn from a person pursuant to this section or
section 4511.191 or 4511.192 of the Revised Code, is immune from criminal liability and civil liability based upon
a claim of assault and battery or any other claim that is not a claim of malpractice, for any act performed in
withdrawing blood from the person. The immunity provided in this division also extends to an emergency medical
service organization that employs an emergency medical technician-intermediate or emergency medical
technician-paramedic who withdraws blood under this section. The immunity provided in this division is not
available to a person who withdraws blood if the person engages in willful or wanton misconduct.

As used in this division, "emergency medical technician-intermediate" and "emergency medical technician-
paramedic" have the same meanings as in section 4765.01 of the Revised Code.

(G)

(1) Whoever violates any provision of divisions (A)(1)(a) to (i) or (A)(2) of this section is guilty of operating a
vehicle under the influence of alcohol, a drug of abuse, or a combination of them. Whoever violates division (A)
(1)(j) of this section is guilty of operating a vehicle while under the influence of a listed controlled substance or a
listed metabolite of a controlled substance. The court shall sentence the offender for either offense under Chapter
2929. of the Revised Code, except as otherwise authorized or required by divisions (G)(1)(a) to (e) of this
section:

(a) Except as otherwise provided in division (G)(1)(b), (c), (d), or (e) of this section, the offender is guilty of a
misdemeanor of the first degree, and the court shall sentence the offender to all of the following:
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(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory jail term of three consecutive days. As used in this division, three consecutive days means seventy-
two consecutive hours. The court may sentence an offender to both an intervention program and a jail term. The
court may impose a jail term in addition to the three-day mandatory jail term or intervention program. However,
in no case shall the cumulative jail term imposed for the offense exceed six months.

The court may suspend the execution of the three-day jail term under this division if the court, in lieu of that
suspended term, places the offender under a community control sanction pursuant to section 2929.25 of the
Revised Code and requires the offender to attend, for three consecutive days, a drivers' intervention program
certified under section 5119.38 of the Revised Code. The court also may suspend the execution of any part of the
three-day jail term under this division if it places the offender under a community control sanction pursuant to
section 2929.25 of the Revised Code for part of the three days, requires the offender to attend for the suspended
part of the term a drivers' intervention program so certified, and sentences the offender to a jail term equal to
the remainder of the three consecutive days that the offender does not spend attending the program. The court
may require the offender, as a condition of community control and in addition to the required attendance at a
drivers' intervention program, to attend and satisfactorily complete any treatment or education programs that
comply with the minimum standards adopted pursuant to Chapter 5119. of the Revised Code by the director of
mental health and addiction services that the operators of the drivers' intervention program determine that the
offender should attend and to report periodically to the court on the offender's progress in the programs. The
court also may impose on the offender any other conditions of community control that it considers necessary.

If the court grants unlimited driving privileges to a first-time offender under section 4510.022 of the Revised
Code, all penalties imposed upon the offender by the court under division (G)(1)(a)(i) of this section for the
offense apply, except that the court shall suspend any mandatory or additional jail term imposed by the court
under division (G)(1)(a)(i) of this section upon granting unlimited driving privileges in accordance with section
4510.022 of the Revised Code.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, except as otherwise provided in this division, a mandatory jail term of at least three consecutive days
and a requirement that the offender attend, for three consecutive days, a drivers' intervention program that is
certified pursuant to section 5119.38 of the Revised Code. As used in this division, three consecutive days means
seventy-two consecutive hours. If the court determines that the offender is not conducive to treatment in a
drivers' intervention program, if the offender refuses to attend a drivers' intervention program, or if the jail at
which the offender is to serve the jail term imposed can provide a driver's intervention program, the court shall
sentence the offender to a mandatory jail term of at least six consecutive days.

If the court grants unlimited driving privileges to a first-time offender under section 4510.022 of the Revised
Code, all penalties imposed upon the offender by the court under division (G)(1)(a)(ii) of this section for the
offense apply, except that the court shall suspend any mandatory or additional jail term imposed by the court
under division (G)(1)(a)(ii) of this section upon granting unlimited driving privileges in accordance with section
4510.022 of the Revised Code.

The court may require the offender, under a community control sanction imposed under section 2929.25 of the
Revised Code, to attend and satisfactorily complete any treatment or education programs that comply with the
minimum standards adopted pursuant to Chapter 5119. of the Revised Code by the director of mental health and
addiction services, in addition to the required attendance at drivers' intervention program, that the operators of
the drivers' intervention program determine that the offender should attend and to report periodically to the court
on the offender's progress in the programs. The court also may impose any other conditions of community control
on the offender that it considers necessary.

(iii) In all cases, a fine of not less than three hundred seventy-five and not more than one thousand seventy-five
dollars;

(iv) In all cases, a suspension of the offender's driver's or commercial driver's license or permit or nonresident
operating privilege for a definite period of one to three years. The court may grant limited driving privileges
relative to the suspension under sections 4510.021 and 4510.13 of the Revised Code. The court may grant
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unlimited driving privileges with an ignition interlock device relative to the suspension and may reduce the period
of suspension as authorized under section 4510.022 of the Revised Code.

(b) Except as otherwise provided in division (G)(1)(e) of this section, an offender who, within ten years of the
offense, previously has been convicted of or pleaded guilty to one violation of division (A) or (B) of this section or
one other equivalent offense is guilty of a misdemeanor of the first degree. The court shall sentence the offender
to all of the following:

(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory jail term of ten consecutive days. The court shall impose the ten-day mandatory jail term under this
division unless, subject to division (G)(3) of this section, it instead imposes a sentence under that division
consisting of both a jail term and a term of house arrest with electronic monitoring, with continuous alcohol
monitoring, or with both electronic monitoring and continuous alcohol monitoring. The court may impose a jail
term in addition to the ten-day mandatory jail term. The cumulative jail term imposed for the offense shall not
exceed six months.

In addition to the jail term or the term of house arrest with electronic monitoring or continuous alcohol monitoring
or both types of monitoring and jail term, the court shall require the offender to be assessed by a community
addiction services provider that is authorized by section 5119.21 of the Revised Code, subject to division (I) of
this section, and shall order the offender to follow the treatment recommendations of the services provider. The
purpose of the assessment is to determine the degree of the offender's alcohol usage and to determine whether
or not treatment is warranted. Upon the request of the court, the services provider shall submit the results of the
assessment to the court, including all treatment recommendations and clinical diagnoses related to alcohol use.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, except as otherwise provided in this division, a mandatory jail term of twenty consecutive days. The
court shall impose the twenty-day mandatory jail term under this division unless, subject to division (G)(3) of this
section, it instead imposes a sentence under that division consisting of both a jail term and a term of house arrest
with electronic monitoring, with continuous alcohol monitoring, or with both electronic monitoring and continuous
alcohol monitoring. The court may impose a jail term in addition to the twenty-day mandatory jail term. The
cumulative jail term imposed for the offense shall not exceed six months.

In addition to the jail term or the term of house arrest with electronic monitoring or continuous alcohol monitoring
or both types of monitoring and jail term, the court shall require the offender to be assessed by a community
addiction service provider that is authorized by section 5119.21 of the Revised Code, subject to division (I) of this
section, and shall order the offender to follow the treatment recommendations of the services provider. The
purpose of the assessment is to determine the degree of the offender's alcohol usage and to determine whether
or not treatment is warranted. Upon the request of the court, the services provider shall submit the results of the
assessment to the court, including all treatment recommendations and clinical diagnoses related to alcohol use.

(iii) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a fine of not less than
five hundred twenty-five and not more than one thousand six hundred twenty-five dollars;

(iv) In all cases, a suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege for a definite period of one to seven years. The
court may grant limited driving privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, immobilization of the vehicle involved in the
offense for ninety days in accordance with section 4503.233 of the Revised Code and impoundment of the license
plates of that vehicle for ninety days.

(c) Except as otherwise provided in division (G)(1)(e) of this section, an offender who, within ten years of the
offense, previously has been convicted of or pleaded guilty to two violations of division (A) or (B) of this section
or other equivalent offenses is guilty of a misdemeanor. The court shall sentence the offender to all of the
following:
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(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory jail term of thirty consecutive days. The court shall impose the thirty-day mandatory jail term under
this division unless, subject to division (G)(3) of this section, it instead imposes a sentence under that division
consisting of both a jail term and a term of house arrest with electronic monitoring, with continuous alcohol
monitoring, or with both electronic monitoring and continuous alcohol monitoring. The court may impose a jail
term in addition to the thirty-day mandatory jail term. Notwithstanding the jail terms set forth in sections
2929.21 to 2929.28 of the Revised Code, the additional jail term shall not exceed one year, and the cumulative
jail term imposed for the offense shall not exceed one year.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, a mandatory jail term of sixty consecutive days. The court shall impose the sixty-day mandatory jail term
under this division unless, subject to division (G)(3) of this section, it instead imposes a sentence under that
division consisting of both a jail term and a term of house arrest with electronic monitoring, with continuous
alcohol monitoring, or with both electronic monitoring and continuous alcohol monitoring. The court may impose a
jail term in addition to the sixty-day mandatory jail term. Notwithstanding the jail terms set forth in sections
2929.21 to 2929.28 of the Revised Code, the additional jail term shall not exceed one year, and the cumulative
jail term imposed for the offense shall not exceed one year.

(iii) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a fine of not less than
eight hundred fifty and not more than two thousand seven hundred fifty dollars;

(iv) In all cases, a suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege for a definite period of two to twelve years. The
court may grant limited driving privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in the
offense in accordance with section 4503.234 of the Revised Code. Division (G)(6) of this section applies regarding
any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court shall order the offender to participate with a community addiction services provider
authorized by section 5119.21 of the Revised Code, subject to division (I) of this section, and shall order the
offender to follow the treatment recommendations of the services provider. The operator of the services provider
shall determine and assess the degree of the offender's alcohol dependency and shall make recommendations for
treatment. Upon the request of the court, the services provider shall submit the results of the assessment to the
court, including all treatment recommendations and clinical diagnoses related to alcohol use.

(d) Except as otherwise provided in division (G)(1)(e) of this section, an offender who, within ten years of the
offense, previously has been convicted of or pleaded guilty to three or four violations of division (A) or (B) of this
section or other equivalent offenses or an offender who, within twenty years of the offense, previously has been
convicted of or pleaded guilty to five or more violations of that nature is guilty of a felony of the fourth degree.
The court shall sentence the offender to all of the following:

(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory prison term of one, two, three, four, or five years as required by and in accordance with division (G)
(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to a
specification of the type described in section 2941.1413 of the Revised Code or, in the discretion of the court,
either a mandatory term of local incarceration of sixty consecutive days in accordance with division (G)(1) of
section 2929.13 of the Revised Code or a mandatory prison term of sixty consecutive days in accordance with
division (G)(2) of that section if the offender is not convicted of and does not plead guilty to a specification of that
type. If the court imposes a mandatory term of local incarceration, it may impose a jail term in addition to the
sixty-day mandatory term, the cumulative total of the mandatory term and the jail term for the offense shall not
exceed one year, and, except as provided in division (A)(1) of section 2929.13 of the Revised Code, no prison
term is authorized for the offense. If the court imposes a mandatory prison term, notwithstanding division (A)(4)
of section 2929.14 of the Revised Code, it also may sentence the offender to a definite prison term that shall be
not less than six months and not more than thirty months and the prison terms shall be imposed as described in
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division (G)(2) of section 2929.13 of the Revised Code. If the court imposes a mandatory prison term or
mandatory prison term and additional prison term, in addition to the term or terms so imposed, the court also
may sentence the offender to a community control sanction for the offense, but the offender shall serve all of the
prison terms so imposed prior to serving the community control sanction.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, a mandatory prison term of one, two, three, four, or five years as required by and in accordance with
division (G)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to a
specification of the type described in section 2941.1413 of the Revised Code or, in the discretion of the court,
either a mandatory term of local incarceration of one hundred twenty consecutive days in accordance with
division (G)(1) of section 2929.13 of the Revised Code or a mandatory prison term of one hundred twenty
consecutive days in accordance with division (G)(2) of that section if the offender is not convicted of and does not
plead guilty to a specification of that type. If the court imposes a mandatory term of local incarceration, it may
impose a jail term in addition to the one hundred twenty-day mandatory term, the cumulative total of the
mandatory term and the jail term for the offense shall not exceed one year, and, except as provided in division
(A)(1) of section 2929.13 of the Revised Code, no prison term is authorized for the offense. If the court imposes
a mandatory prison term, notwithstanding division (A)(4) of section 2929.14 of the Revised Code, it also may
sentence the offender to a definite prison term that shall be not less than six months and not more than thirty
months and the prison terms shall be imposed as described in division (G)(2) of section 2929.13 of the Revised
Code. If the court imposes a mandatory prison term or mandatory prison term and additional prison term, in
addition to the term or terms so imposed, the court also may sentence the offender to a community control
sanction for the offense, but the offender shall serve all of the prison terms so imposed prior to serving the
community control sanction.

(iii) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than one thousand three
hundred fifty nor more than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege from the range specified in
division (A)(2) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relative to
the suspension under sections 4510.021 and 4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in the
offense in accordance with section 4503.234 of the Revised Code. Division (G)(6) of this section applies regarding
any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court shall order the offender to participate with a community addiction services provider
authorized by section 5119.21 of the Revised Code, subject to division (I) of this section, and shall order the
offender to follow the treatment recommendations of the services provider. The operator of the services provider
shall determine and assess the degree of the offender's alcohol dependency and shall make recommendations for
treatment. Upon the request of the court, the services provider shall submit the results of the assessment to the
court, including all treatment recommendations and clinical diagnoses related to alcohol use.

(vii) In all cases, if the court sentences the offender to a mandatory term of local incarceration, in addition to the
mandatory term, the court, pursuant to section 2929.17 of the Revised Code, may impose a term of house arrest
with electronic monitoring. The term shall not commence until after the offender has served the mandatory term
of local incarceration.

(e) An offender who previously has been convicted of or pleaded guilty to a violation of division (A) of this section
that was a felony, regardless of when the violation and the conviction or guilty plea occurred, is guilty of a felony
of the third degree. The court shall sentence the offender to all of the following:

(i) If the offender is being sentenced for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory prison term of one, two, three, four, or five years as required by and in accordance with division (G)
(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to a
specification of the type described in section 2941.1413 of the Revised Code or a mandatory prison term of sixty
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consecutive days in accordance with division (G)(2) of section 2929.13 of the Revised Code if the offender is not
convicted of and does not plead guilty to a specification of that type. The court may impose a prison term in
addition to the mandatory prison term. The cumulative total of a sixty-day mandatory prison term and the
additional prison term for the offense shall not exceed five years. In addition to the mandatory prison term or
mandatory prison term and additional prison term the court imposes, the court also may sentence the offender to
a community control sanction for the offense, but the offender shall serve all of the prison terms so imposed prior
to serving the community control sanction.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, a mandatory prison term of one, two, three, four, or five years as required by and in accordance with
division (G)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to a
specification of the type described in section 2941.1413 of the Revised Code or a mandatory prison term of one
hundred twenty consecutive days in accordance with division (G)(2) of section 2929.13 of the Revised Code if the
offender is not convicted of and does not plead guilty to a specification of that type. The court may impose a
prison term in addition to the mandatory prison term. The cumulative total of a one hundred twenty-day
mandatory prison term and the additional prison term for the offense shall not exceed five years. In addition to
the mandatory prison term or mandatory prison term and additional prison term the court imposes, the court also
may sentence the offender to a community control sanction for the offense, but the offender shall serve all of the
prison terms so imposed prior to serving the community control sanction.

(iii) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than one thousand three
hundred fifty nor more than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege from the range specified in
division (A)(2) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relative to
the suspension under sections 4510.021 and 4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in the
offense in accordance with section 4503.234 of the Revised Code. Division (G)(6) of this section applies regarding
any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court shall order the offender to participate with a community addiction services provider
authorized by section 5119.21 of the Revised Code, subject to division (I) of this section, and shall order the
offender to follow the treatment recommendations of the services provider. The operator of the services provider
shall determine and assess the degree of the offender's alcohol dependency and shall make recommendations for
treatment. Upon the request of the court, the services provider shall submit the results of the assessment to the
court, including all treatment recommendations and clinical diagnoses related to alcohol use.

(2) An offender who is convicted of or pleads guilty to a violation of division (A) of this section and who
subsequently seeks reinstatement of the driver's or occupational driver's license or permit or nonresident
operating privilege suspended under this section as a result of the conviction or guilty plea shall pay a
reinstatement fee as provided in division (F)(2) of section 4511.191 of the Revised Code.

(3) If an offender is sentenced to a jail term under division (G)(1)(b)(i) or (ii) or (G)(1)(c)(i) or (ii) of this section
and if, within sixty days of sentencing of the offender, the court issues a written finding on the record that, due to
the unavailability of space at the jail where the offender is required to serve the term, the offender will not be
able to begin serving that term within the sixty-day period following the date of sentencing, the court may impose
an alternative sentence under this division that includes a term of house arrest with electronic monitoring, with
continuous alcohol monitoring, or with both electronic monitoring and continuous alcohol monitoring.

As an alternative to a mandatory jail term of ten consecutive days required by division (G)(1)(b)(i) of this section,
the court, under this division, may sentence the offender to five consecutive days in jail and not less than
eighteen consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoring, or with
both electronic monitoring and continuous alcohol monitoring. The cumulative total of the five consecutive days in
jail and the period of house arrest with electronic monitoring, continuous alcohol monitoring, or both types of
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monitoring shall not exceed six months. The five consecutive days in jail do not have to be served prior to or
consecutively to the period of house arrest.

As an alternative to the mandatory jail term of twenty consecutive days required by division (G)(1)(b)(ii) of this
section, the court, under this division, may sentence the offender to ten consecutive days in jail and not less than
thirty-six consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoring, or with
both electronic monitoring and continuous alcohol monitoring. The cumulative total of the ten consecutive days in
jail and the period of house arrest with electronic monitoring, continuous alcohol monitoring, or both types of
monitoring shall not exceed six months. The ten consecutive days in jail do not have to be served prior to or
consecutively to the period of house arrest.

As an alternative to a mandatory jail term of thirty consecutive days required by division (G)(1)(c)(i) of this
section, the court, under this division, may sentence the offender to fifteen consecutive days in jail and not less
than fifty-five consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoring, or
with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the fifteen consecutive
days in jail and the period of house arrest with electronic monitoring, continuous alcohol monitoring, or both
types of monitoring shall not exceed one year. The fifteen consecutive days in jail do not have to be served prior
to or consecutively to the period of house arrest.

As an alternative to the mandatory jail term of sixty consecutive days required by division (G)(1)(c)(ii) of this
section, the court, under this division, may sentence the offender to thirty consecutive days in jail and not less
than one hundred ten consecutive days of house arrest with electronic monitoring, with continuous alcohol
monitoring, or with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the
thirty consecutive days in jail and the period of house arrest with electronic monitoring, continuous alcohol
monitoring, or both types of monitoring shall not exceed one year. The thirty consecutive days in jail do not have
to be served prior to or consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's license or permit or nonresident operating privilege is
suspended under division (G) of this section and if section 4510.13 of the Revised Code permits the court to grant
limited driving privileges, the court may grant the limited driving privileges in accordance with that section. If
division (A)(7) of that section requires that the court impose as a condition of the privileges that the offender
must display on the vehicle that is driven subject to the privileges restricted license plates that are issued under
section 4503.231 of the Revised Code, except as provided in division (B) of that section, the court shall impose
that condition as one of the conditions of the limited driving privileges granted to the offender, except as provided
in division (B) of section 4503.231 of the Revised Code.

(5) Fines imposed under this section for a violation of division (A) of this section shall be distributed as follows:

(a) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iii), thirty-five dollars of the fine imposed
under division (G)(1)(b)(iii), one hundred twenty-three dollars of the fine imposed under division (G)(1)(c)(iii),
and two hundred ten dollars of the fine imposed under division (G)(1)(d)(iii) or (e)(iii) of this section shall be paid
to an enforcement and education fund established by the legislative authority of the law enforcement agency in
this state that primarily was responsible for the arrest of the offender, as determined by the court that imposes
the fine. The agency shall use this share to pay only those costs it incurs in enforcing this section or a municipal
OVI ordinance and in informing the public of the laws governing the operation of a vehicle while under the
influence of alcohol, the dangers of the operation of a vehicle under the influence of alcohol, and other
information relating to the operation of a vehicle under the influence of alcohol and the consumption of alcoholic
beverages.

(b) Fifty dollars of the fine imposed under division (G)(1)(a)(iii) of this section shall be paid to the political
subdivision that pays the cost of housing the offender during the offender's term of incarceration. If the offender
is being sentenced for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section and was confined as
a result of the offense prior to being sentenced for the offense but is not sentenced to a term of incarceration, the
fifty dollars shall be paid to the political subdivision that paid the cost of housing the offender during that period
of confinement. The political subdivision shall use the share under this division to pay or reimburse incarceration
or treatment costs it incurs in housing or providing drug and alcohol treatment to persons who violate this section
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or a municipal OVI ordinance, costs of any immobilizing or disabling device used on the offender's vehicle, and
costs of electronic house arrest equipment needed for persons who violate this section.

(c) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iii) and fifty dollars of the fine imposed under
division (G)(1)(b)(iii) of this section shall be deposited into the county or municipal indigent drivers' alcohol
treatment fund under the control of that court, as created by the county or municipal corporation under division
(F) of section 4511.191 of the Revised Code.

(d) One hundred fifteen dollars of the fine imposed under division (G)(1)(b)(iii), two hundred seventy-seven
dollars of the fine imposed under division (G)(1)(c)(iii), and four hundred forty dollars of the fine imposed under
division (G)(1)(d)(iii) or (e)(iii) of this section shall be paid to the political subdivision that pays the cost of
housing the offender during the offender's term of incarceration. The political subdivision shall use this share to
pay or reimburse incarceration or treatment costs it incurs in housing or providing drug and alcohol treatment to
persons who violate this section or a municipal OVI ordinance, costs for any immobilizing or disabling device used
on the offender's vehicle, and costs of electronic house arrest equipment needed for persons who violate this
section.

(e) Fifty dollars of the fine imposed under divisions (G)(1)(a)(iii), (G)(1)(b)(iii), (G)(1)(c)(iii), (G)(1)(d)(iii), and
(G)(1)(e)(iii) of this section shall be deposited into the special projects fund of the court in which the offender
was convicted and that is established under division (E)(1) of section 2303.201, division (B)(1) of section
1901.26, or division (B)(1) of section 1907.24 of the Revised Code, to be used exclusively to cover the cost of
immobilizing or disabling devices, including certified ignition interlock devices, and remote alcohol monitoring
devices for indigent offenders who are required by a judge to use either of these devices. If the court in which the
offender was convicted does not have a special projects fund that is established under division (E)(1) of section
2303.201, division (B)(1) of section 1901.26, or division (B)(1) of section 1907.24 of the Revised Code, the fifty
dollars shall be deposited into the indigent drivers interlock and alcohol monitoring fund under division (I) of
section 4511.191 of the Revised Code.

(f) Seventy-five dollars of the fine imposed under division (G)(1)(a)(iii), one hundred twenty-five dollars of the
fine imposed under division (G)(1)(b)(iii), two hundred fifty dollars of the fine imposed under division (G)(1)(c)
(iii), and five hundred dollars of the fine imposed under division (G)(1)(d)(iii) or (e)(iii) of this section shall be
transmitted to the treasurer of state for deposit into the indigent defense support fund established under section
120.08 of the Revised Code.

(g) The balance of the fine imposed under division (G)(1)(a)(iii), (b)(iii), (c)(iii), (d)(iii), or (e)(iii) of this section
shall be disbursed as otherwise provided by law.

(6) If title to a motor vehicle that is subject to an order of criminal forfeiture under division (G)(1)(c), (d), or (e)
of this section is assigned or transferred and division (B)(2) or (3) of section 4503.234 of the Revised Code
applies, in addition to or independent of any other penalty established by law, the court may fine the offender the
value of the vehicle as determined by publications of the national automobile dealers association. The proceeds of
any fine so imposed shall be distributed in accordance with division (C)(2) of that section.

(7) In all cases in which an offender is sentenced under division (G) of this section, the offender shall provide the
court with proof of financial responsibility as defined in section 4509.01 of the Revised Code. If the offender fails
to provide that proof of financial responsibility, the court, in addition to any other penalties provided by law, may
order restitution pursuant to section 2929.18 or 2929.28 of the Revised Code in an amount not exceeding five
thousand dollars for any economic loss arising from an accident or collision that was the direct and proximate
result of the offender's operation of the vehicle before, during, or after committing the offense for which the
offender is sentenced under division (G) of this section.

(8) A court may order an offender to reimburse a law enforcement agency for any costs incurred by the agency
with respect to a chemical test or tests administered to the offender if all of the following apply:

(a) The offender is convicted of or pleads guilty to a violation of division (A) of this section.

(b) The test or tests were of the offender's whole blood, blood serum or plasma, or urine.
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(c) The test or tests indicated that the offender had a prohibited concentration of a controlled substance or a
metabolite of a controlled substance in the offender's whole blood, blood serum or plasma, or urine at the time of
the offense.

(9) As used in division (G) of this section, "electronic monitoring," "mandatory prison term," and "mandatory
term of local incarceration" have the same meanings as in section 2929.01 of the Revised Code.

(H) Whoever violates division (B) of this section is guilty of operating a vehicle after underage alcohol
consumption and shall be punished as follows:

(1) Except as otherwise provided in division (H)(2) of this section, the offender is guilty of a misdemeanor of the
fourth degree. In addition to any other sanction imposed for the offense, the court shall impose a class six
suspension of the offender's driver's license, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specified in division (A)(6) of section
4510.02 of the Revised Code. The court may grant limited driving privileges relative to the suspension under
sections 4510.021 and 4510.13 of the Revised Code. The court may grant unlimited driving privileges with an
ignition interlock device relative to the suspension and may reduce the period of suspension as authorized under
section 4510.022 of the Revised Code. If the court grants unlimited driving privileges under section 4510.022 of
the Revised Code, the court shall suspend any jail term imposed under division (H)(1) of this section as required
under that section.

(2) If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to one or
more violations of division (A) or (B) of this section or other equivalent offenses, the offender is guilty of a
misdemeanor of the third degree. In addition to any other sanction imposed for the offense, the court shall
impose a class four suspension of the offender's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege from the range specified in division (A)
(4) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relative to the
suspension under sections 4510.021 and 4510.13 of the Revised Code.

(3) If the offender also is convicted of or also pleads guilty to a specification of the type described in section
2941.1416 of the Revised Code and if the court imposes a jail term for the violation of division (B) of this section,
the court shall impose upon the offender an additional definite jail term pursuant to division (E) of section
2929.24 of the Revised Code.

(4) The offender shall provide the court with proof of financial responsibility as defined in section 4509.01 of the
Revised Code. If the offender fails to provide that proof of financial responsibility, then, in addition to any other
penalties provided by law, the court may order restitution pursuant to section 2929.28 of the Revised Code in an
amount not exceeding five thousand dollars for any economic loss arising from an accident or collision that was
the direct and proximate result of the offender's operation of the vehicle before, during, or after committing the
violation of division (B) of this section.

(I)

(1) No court shall sentence an offender to an alcohol treatment program under this section unless the treatment
program complies with the minimum standards for alcohol treatment programs adopted under Chapter 5119. of
the Revised Code by the director of mental health and addiction services.

(2) An offender who stays in a drivers' intervention program or in an alcohol treatment program under an order
issued under this section shall pay the cost of the stay in the program. However, if the court determines that an
offender who stays in an alcohol treatment program under an order issued under this section is unable to pay the
cost of the stay in the program, the court may order that the cost be paid from the court's indigent drivers'
alcohol treatment fund.

(J) If a person whose driver's or commercial driver's license or permit or nonresident operating privilege is
suspended under this section files an appeal regarding any aspect of the person's trial or sentence, the appeal
itself does not stay the operation of the suspension.
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(K) Division (A)(1)(j) of this section does not apply to a person who operates a vehicle, streetcar, or trackless
trolley while the person has a concentration of a listed controlled substance or a listed metabolite of a controlled
substance in the person's whole blood, blood serum or plasma, or urine that equals or exceeds the amount
specified in that division, if both of the following apply:

(1) The person obtained the controlled substance pursuant to a prescription issued by a licensed health
professional authorized to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled substance in accordance with the health professional's
directions.

(L) The prohibited concentrations of a controlled substance or a metabolite of a controlled substance listed in
division (A)(1)(j) of this section also apply in a prosecution of a violation of division (D) of section 2923.16 of the
Revised Code in the same manner as if the offender is being prosecuted for a prohibited concentration of alcohol.

(M) All terms defined in section 4510.01 of the Revised Code apply to this section. If the meaning of a term
defined in section 4510.01 of the Revised Code conflicts with the meaning of the same term as defined in section
4501.01 or 4511.01 of the Revised Code, the term as defined in section 4510.01 of the Revised Code applies to
this section.

(N)

(1) The Ohio Traffic Rules in effect on January 1, 2004, as adopted by the supreme court under authority of
section 2937.46 of the Revised Code, do not apply to felony violations of this section. Subject to division (N)(2) of
this section, the Rules of Criminal Procedure apply to felony violations of this section.

(2) If, on or after January 1, 2004, the supreme court modifies the Ohio Traffic Rules to provide procedures to
govern felony violations of this section, the modified rules shall apply to felony violations of this section.

Amended by 132nd General Assembly File No. TBD, HB 49, §101.01, eff. 9/29/2017.

Amended by 131st General Assembly File No. TBD, HB 388, §1, eff. 4/6/2017.

Amended by 130th General Assembly File No. 25, HB 59, §101.01, eff. 9/29/2013.

Amended by 129th General AssemblyFile No.25, HB 5, §1, eff. 9/23/2011.

Amended by 128th General AssemblyFile No.50, SB 58, §1, eff. 9/17/2010.

Effective Date: 01-01-2004; 09-23-2004; 08-17-2006; 04-04-2007; 2008 SB209 03-26-2008; 2008 SB17 09-
30-2008; 2008 HB215 04-07-2009.

http://codes.ohio.gov/orc/2923.16
http://codes.ohio.gov/orc/4510.01
http://codes.ohio.gov/orc/4510.01
http://codes.ohio.gov/orc/4501.01
http://codes.ohio.gov/orc/4511.01
http://codes.ohio.gov/orc/4510.01
http://codes.ohio.gov/orc/2937.46
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4511.20 Operation in willful or wanton disregard of the safety of persons
or property.

(A) No person shall operate a vehicle, trackless trolley, or streetcar on any street or highway in willful or wanton
disregard of the safety of persons or property.

(B) Except as otherwise provided in this division, whoever violates this section is guilty of a minor misdemeanor.
If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to one predicate
motor vehicle or traffic offense, whoever violates this section is guilty of a misdemeanor of the fourth degree. If,
within one year of the offense, the offender previously has been convicted of two or more predicate motor vehicle
or traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.

Effective Date: 01-01-2004.
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4511.21 Speed limits - assured clear distance.

(A) No person shall operate a motor vehicle, trackless trolley, or streetcar at a speed greater or less than is
reasonable or proper, having due regard to the traffic, surface, and width of the street or highway and any other
conditions, and no person shall drive any motor vehicle, trackless trolley, or streetcar in and upon any street or
highway at a greater speed than will permit the person to bring it to a stop within the assured clear distance
ahead.

(B) It is prima-facie lawful, in the absence of a lower limit declared or established pursuant to this section by the
director of transportation or local authorities, for the operator of a motor vehicle, trackless trolley, or streetcar to
operate the same at a speed not exceeding the following:

(1)

(a) Twenty miles per hour in school zones during school recess and while children are going to or leaving school
during the opening or closing hours, and when twenty miles per hour school speed limit signs are erected; except
that, on controlled-access highways and expressways, if the right-of-way line fence has been erected without
pedestrian opening, the speed shall be governed by division (B)(4) of this section and on freeways, if the right-of-
way line fence has been erected without pedestrian opening, the speed shall be governed by divisions (B)(10)
and (11) of this section. The end of every school zone may be marked by a sign indicating the end of the zone.
Nothing in this section or in the manual and specifications for a uniform system of traffic control devices shall be
construed to require school zones to be indicated by signs equipped with flashing or other lights, or giving other
special notice of the hours in which the school zone speed limit is in effect.

(b) As used in this section and in section 4511.212 of the Revised Code, "school" means any school chartered
under section 3301.16 of the Revised Code and any nonchartered school that during the preceding year filed with
the department of education in compliance with rule 3301-35-08 of the Ohio Administrative Code, a copy of the
school's report for the parents of the school's pupils certifying that the school meets Ohio minimum standards for
nonchartered, nontax-supported schools and presents evidence of this filing to the jurisdiction from which it is
requesting the establishment of a school zone. "School" also includes a special elementary school that in writing
requests the county engineer of the county in which the special elementary school is located to create a school
zone at the location of that school. Upon receipt of such a written request, the county engineer shall create a
school zone at that location by erecting the appropriate signs.

(c) As used in this section, "school zone" means that portion of a street or highway passing a school fronting upon
the street or highway that is encompassed by projecting the school property lines to the fronting street or
highway, and also includes that portion of a state highway. Upon request from local authorities for streets and
highways under their jurisdiction and that portion of a state highway under the jurisdiction of the director of
transportation or a request from a county engineer in the case of a school zone for a special elementary school,
the director may extend the traditional school zone boundaries. The distances in divisions (B)(1)(c)(i), (ii), and
(iii) of this section shall not exceed three hundred feet per approach per direction and are bounded by whichever
of the following distances or combinations thereof the director approves as most appropriate:

(i) The distance encompassed by projecting the school building lines normal to the fronting highway and
extending a distance of three hundred feet on each approach direction;

(ii) The distance encompassed by projecting the school property lines intersecting the fronting highway and
extending a distance of three hundred feet on each approach direction;

(iii) The distance encompassed by the special marking of the pavement for a principal school pupil crosswalk plus
a distance of three hundred feet on each approach direction of the highway.

Nothing in this section shall be construed to invalidate the director's initial action on August 9, 1976, establishing
all school zones at the traditional school zone boundaries defined by projecting school property lines, except when
those boundaries are extended as provided in divisions (B)(1)(a) and (c) of this section.

http://codes.ohio.gov/orc/4511.212
http://codes.ohio.gov/orc/3301.16


1/25/2019 Lawriter - ORC - 4511.21 Speed limits - assured clear distance.

http://codes.ohio.gov/orc/4511.21v1 2/8

(d) As used in this division, "crosswalk" has the meaning given that term in division (LL)(2) of section 4511.01 of
the Revised Code.

The director may, upon request by resolution of the legislative authority of a municipal corporation, the board of
trustees of a township, or a county board of developmental disabilities created pursuant to Chapter 5126. of the
Revised Code, and upon submission by the municipal corporation, township, or county board of such engineering,
traffic, and other information as the director considers necessary, designate a school zone on any portion of a
state route lying within the municipal corporation, lying within the unincorporated territory of the township, or
lying adjacent to the property of a school that is operated by such county board, that includes a crosswalk
customarily used by children going to or leaving a school during recess and opening and closing hours, whenever
the distance, as measured in a straight line, from the school property line nearest the crosswalk to the nearest
point of the crosswalk is no more than one thousand three hundred twenty feet. Such a school zone shall include
the distance encompassed by the crosswalk and extending three hundred feet on each approach direction of the
state route.

(e) As used in this section, "special elementary school" means a school that meets all of the following criteria:

(i) It is not chartered and does not receive tax revenue from any source.

(ii) It does not educate children beyond the eighth grade.

(iii) It is located outside the limits of a municipal corporation.

(iv) A majority of the total number of students enrolled at the school are not related by blood.

(v) The principal or other person in charge of the special elementary school annually sends a report to the
superintendent of the school district in which the special elementary school is located indicating the total number
of students enrolled at the school, but otherwise the principal or other person in charge does not report any other
information or data to the superintendent.

(2) Twenty-five miles per hour in all other portions of a municipal corporation, except on state routes outside
business districts, through highways outside business districts, and alleys;

(3) Thirty-five miles per hour on all state routes or through highways within municipal corporations outside
business districts, except as provided in divisions (B)(4) and (6) of this section;

(4) Fifty miles per hour on controlled-access highways and expressways within municipal corporations;

(5) Fifty-five miles per hour on highways outside municipal corporations, other than highways within island
jurisdictions as provided in division (B)(8) of this section, highways as provided in divisions (B)(9) and (10) of
this section, and highways, expressways, and freeways as provided in divisions (B)(13), (14), (15), and (17) of
this section;

(6) Fifty miles per hour on state routes within municipal corporations outside urban districts unless a lower prima-
facie speed is established as further provided in this section;

(7) Fifteen miles per hour on all alleys within the municipal corporation;

(8) Thirty-five miles per hour on highways outside municipal corporations that are within an island jurisdiction;

(9) Thirty-five miles per hour on through highways, except state routes, that are outside municipal corporations
and that are within a national park with boundaries extending through two or more counties;

(10) Sixty miles per hour on two-lane state routes outside municipal corporations as established by the director
under division (H)(2) of this section;

(11) Fifty-five miles per hour at all times on freeways with paved shoulders inside municipal corporations, other
than freeways as provided in divisions (B)(15) and (17) of this section;

http://codes.ohio.gov/orc/4511.01


1/25/2019 Lawriter - ORC - 4511.21 Speed limits - assured clear distance.

http://codes.ohio.gov/orc/4511.21v1 3/8

(12) Fifty-five miles per hour at all times on freeways outside municipal corporations, other than freeways as
provided in divisions (B)(15) and (17) of this section;

(13) Sixty miles per hour for operators of any motor vehicle at all times on all portions of rural divided highways;

(14) Sixty-five miles per hour for operators of any motor vehicle at all times on all rural expressways without
traffic control signals;

(15) Seventy miles per hour for operators of any motor vehicle at all times on all rural freeways;

(16) Fifty-five miles per hour for operators of any motor vehicle at all times on all portions of freeways in
congested areas as determined by the director and that are part of the interstate system and are located within a
municipal corporation or within an interstate freeway outerbelt;

(17) Sixty-five miles per hour for operators of any motor vehicle at all times on all portions of freeways in urban
areas as determined by the director and that are part of the interstate system and are part of an interstate
freeway outerbelt.

(C) It is prima-facie unlawful for any person to exceed any of the speed limitations in divisions (B)(1)(a), (2), (3),
(4), (6), (7), (8), and (9) of this section, or any declared or established pursuant to this section by the director or
local authorities and it is unlawful for any person to exceed any of the speed limitations in division (D) of this
section. No person shall be convicted of more than one violation of this section for the same conduct, although
violations of more than one provision of this section may be charged in the alternative in a single affidavit.

(D) No person shall operate a motor vehicle, trackless trolley, or streetcar upon a street or highway as follows:

(1) At a speed exceeding fifty-five miles per hour, except upon a two-lane state route as provided in division (B)
(10) of this section and upon a highway, expressway, or freeway as provided in divisions (B)(13), (14), (15), and
(17) of this section;

(2) At a speed exceeding sixty miles per hour upon a two-lane state route as provided in division (B)(10) of this
section and upon a highway as provided in division (B)(13) of this section;

(3) At a speed exceeding sixty-five miles per hour upon an expressway as provided in division (B)(14) or upon a
freeway as provided in division (B)(17) of this section, except upon a freeway as provided in division (B)(15) of
this section;

(4) At a speed exceeding seventy miles per hour upon a freeway as provided in division (B)(15) of this section;

(5) At a speed exceeding the posted speed limit upon a highway, expressway, or freeway for which the director
has determined and declared a speed limit pursuant to division (I)(2) or (L)(2) of this section.

(E) In every charge of violation of this section the affidavit and warrant shall specify the time, place, and speed at
which the defendant is alleged to have driven, and in charges made in reliance upon division (C) of this section
also the speed which division (B)(1)(a), (2), (3), (4), (6), (7), (8), or (9) of, or a limit declared or established
pursuant to, this section declares is prima-facie lawful at the time and place of such alleged violation, except that
in affidavits where a person is alleged to have driven at a greater speed than will permit the person to bring the
vehicle to a stop within the assured clear distance ahead the affidavit and warrant need not specify the speed at
which the defendant is alleged to have driven.

(F) When a speed in excess of both a prima-facie limitation and a limitation in division (D) of this section is
alleged, the defendant shall be charged in a single affidavit, alleging a single act, with a violation indicated of both
division (B)(1)(a), (2), (3), (4), (6), (7), (8), or (9) of this section, or of a limit declared or established pursuant
to this section by the director or local authorities, and of the limitation in division (D) of this section. If the court
finds a violation of division (B)(1)(a), (2), (3), (4), (6), (7), (8), or (9) of, or a limit declared or established
pursuant to, this section has occurred, it shall enter a judgment of conviction under such division and dismiss the
charge under division (D) of this section. If it finds no violation of division (B)(1)(a), (2), (3), (4), (6), (7), (8), or
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(9) of, or a limit declared or established pursuant to, this section, it shall then consider whether the evidence
supports a conviction under division (D) of this section.

(G) Points shall be assessed for violation of a limitation under division (D) of this section in accordance with
section 4510.036 of the Revised Code.

(H)

(1) Whenever the director determines upon the basis of a geometric and traffic characteristic study that any
speed limit set forth in divisions (B)(1)(a) to (D) of this section is greater or less than is reasonable or safe under
the conditions found to exist at any portion of a street or highway under the jurisdiction of the director, the
director shall determine and declare a reasonable and safe prima-facie speed limit, which shall be effective when
appropriate signs giving notice of it are erected at the location.

(2) Whenever the director determines upon the basis of a geometric and traffic characteristic study that the
speed limit of fifty-five miles per hour on a two-lane state route outside a municipal corporation is less than is
reasonable or safe under the conditions found to exist at that portion of the state route, the director may
determine and declare a speed limit of sixty miles per hour for that portion of the state route, which shall be
effective when appropriate signs giving notice of it are erected at the location.

(3) For purposes of the safe and orderly movement of traffic upon any portion of a street or highway under the
jurisdiction of the director, the director may establish a variable speed limit that is different than the speed limit
established by or under this section on all or portions of interstate six hundred seventy, interstate two hundred
seventy-five, and interstate ninety commencing at the intersection of that interstate with interstate seventy-one
and continuing to the border of the state of Ohio with the state of Pennsylvania. The director shall establish
criteria for determining the appropriate use of variable speed limits and shall establish variable speed limits in
accordance with the criteria. The director may establish variable speed limits based upon the time of day, weather
conditions, traffic incidents, or other factors that affect the safe speed on a street or highway. The director shall
not establish a variable speed limit that is based on a particular type or class of vehicle. A variable speed limit
established by the director under this section is effective when appropriate signs giving notice of the speed limit
are displayed at the location.

(4) Nothing in this section shall be construed to limit the authority of the director to establish speed limits within
a construction zone as authorized under section 4511.98 of the Revised Code.

(I)

(1) Except as provided in divisions (I)(2) and (K) of this section, whenever local authorities determine upon the
basis of an engineering and traffic investigation that the speed permitted by divisions (B)(1)(a) to (D) of this
section, on any part of a highway under their jurisdiction, is greater than is reasonable and safe under the
conditions found to exist at such location, the local authorities may by resolution request the director to
determine and declare a reasonable and safe prima-facie speed limit. Upon receipt of such request the director
may determine and declare a reasonable and safe prima-facie speed limit at such location, and if the director
does so, then such declared speed limit shall become effective only when appropriate signs giving notice thereof
are erected at such location by the local authorities. The director may withdraw the declaration of a prima-facie
speed limit whenever in the director's opinion the altered prima-facie speed becomes unreasonable. Upon such
withdrawal, the declared prima-facie speed shall become ineffective and the signs relating thereto shall be
immediately removed by the local authorities.

(2) A local authority may determine on the basis of a geometric and traffic characteristic study that the speed
limit of sixty-five miles per hour on a portion of a freeway under its jurisdiction that was established through the
operation of division (L)(3) of this section is greater than is reasonable or safe under the conditions found to exist
at that portion of the freeway. If the local authority makes such a determination, the local authority by resolution
may request the director to determine and declare a reasonable and safe speed limit of not less than fifty-five
miles per hour for that portion of the freeway. If the director takes such action, the declared speed limit becomes
effective only when appropriate signs giving notice of it are erected at such location by the local authority.

http://codes.ohio.gov/orc/4510.036
http://codes.ohio.gov/orc/4511.98
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(J) Local authorities in their respective jurisdictions may authorize by ordinance higher prima-facie speeds than
those stated in this section upon through highways, or upon highways or portions thereof where there are no
intersections, or between widely spaced intersections, provided signs are erected giving notice of the authorized
speed, but local authorities shall not modify or alter the basic rule set forth in division (A) of this section or in any
event authorize by ordinance a speed in excess of fifty miles per hour.

Alteration of prima-facie limits on state routes by local authorities shall not be effective until the alteration has
been approved by the director. The director may withdraw approval of any altered prima-facie speed limits
whenever in the director's opinion any altered prima-facie speed becomes unreasonable, and upon such
withdrawal, the altered prima-facie speed shall become ineffective and the signs relating thereto shall be
immediately removed by the local authorities.

(K)

(1) As used in divisions (K)(1), (2), (3), and (4) of this section, "unimproved highway" means a highway
consisting of any of the following:

(a) Unimproved earth;

(b) Unimproved graded and drained earth;

(c) Gravel.

(2) Except as otherwise provided in divisions (K)(4) and (5) of this section, whenever a board of township
trustees determines upon the basis of an engineering and traffic investigation that the speed permitted by
division (B)(5) of this section on any part of an unimproved highway under its jurisdiction and in the
unincorporated territory of the township is greater than is reasonable or safe under the conditions found to exist
at the location, the board may by resolution declare a reasonable and safe prima-facie speed limit of fifty-five but
not less than twenty-five miles per hour. An altered speed limit adopted by a board of township trustees under
this division becomes effective when appropriate traffic control devices, as prescribed in section 4511.11 of the
Revised Code, giving notice thereof are erected at the location, which shall be no sooner than sixty days after
adoption of the resolution.

(3)

(a) Whenever, in the opinion of a board of township trustees, any altered prima-facie speed limit established by
the board under this division becomes unreasonable, the board may adopt a resolution withdrawing the altered
prima-facie speed limit. Upon the adoption of such a resolution, the altered prima-facie speed limit becomes
ineffective and the traffic control devices relating thereto shall be immediately removed.

(b) Whenever a highway ceases to be an unimproved highway and the board has adopted an altered prima-facie
speed limit pursuant to division (K)(2) of this section, the board shall, by resolution, withdraw the altered prima-
facie speed limit as soon as the highway ceases to be unimproved. Upon the adoption of such a resolution, the
altered prima-facie speed limit becomes ineffective and the traffic control devices relating thereto shall be
immediately removed.

(4)

(a) If the boundary of two townships rests on the centerline of an unimproved highway in unincorporated territory
and both townships have jurisdiction over the highway, neither of the boards of township trustees of such
townships may declare an altered prima-facie speed limit pursuant to division (K)(2) of this section on the part of
the highway under their joint jurisdiction unless the boards of township trustees of both of the townships
determine, upon the basis of an engineering and traffic investigation, that the speed permitted by division (B)(5)
of this section is greater than is reasonable or safe under the conditions found to exist at the location and both
boards agree upon a reasonable and safe prima-facie speed limit of less than fifty-five but not less than twenty-
five miles per hour for that location. If both boards so agree, each shall follow the procedure specified in division
(K)(2) of this section for altering the prima-facie speed limit on the highway. Except as otherwise provided in
division (K)(4)(b) of this section, no speed limit altered pursuant to division (K)(4)(a) of this section may be

http://codes.ohio.gov/orc/4511.11
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withdrawn unless the boards of township trustees of both townships determine that the altered prima-facie speed
limit previously adopted becomes unreasonable and each board adopts a resolution withdrawing the altered
prima-facie speed limit pursuant to the procedure specified in division (K)(3)(a) of this section.

(b) Whenever a highway described in division (K)(4)(a) of this section ceases to be an unimproved highway and
two boards of township trustees have adopted an altered prima-facie speed limit pursuant to division (K)(4)(a) of
this section, both boards shall, by resolution, withdraw the altered prima-facie speed limit as soon as the highway
ceases to be unimproved. Upon the adoption of the resolution, the altered prima-facie speed limit becomes
ineffective and the traffic control devices relating thereto shall be immediately removed.

(5) As used in division (K)(5) of this section:

(a) "Commercial subdivision" means any platted territory outside the limits of a municipal corporation and
fronting a highway where, for a distance of three hundred feet or more, the frontage is improved with buildings in
use for commercial purposes, or where the entire length of the highway is less than three hundred feet long and
the frontage is improved with buildings in use for commercial purposes.

(b) "Residential subdivision" means any platted territory outside the limits of a municipal corporation and fronting
a highway, where, for a distance of three hundred feet or more, the frontage is improved with residences or
residences and buildings in use for business, or where the entire length of the highway is less than three hundred
feet long and the frontage is improved with residences or residences and buildings in use for business.

Whenever a board of township trustees finds upon the basis of an engineering and traffic investigation that the
prima-facie speed permitted by division (B)(5) of this section on any part of a highway under its jurisdiction that
is located in a commercial or residential subdivision, except on highways or portions thereof at the entrances to
which vehicular traffic from the majority of intersecting highways is required to yield the right-of-way to vehicles
on such highways in obedience to stop or yield signs or traffic control signals, is greater than is reasonable and
safe under the conditions found to exist at the location, the board may by resolution declare a reasonable and
safe prima-facie speed limit of less than fifty-five but not less than twenty-five miles per hour at the location. An
altered speed limit adopted by a board of township trustees under this division shall become effective when
appropriate signs giving notice thereof are erected at the location by the township. Whenever, in the opinion of a
board of township trustees, any altered prima-facie speed limit established by it under this division becomes
unreasonable, it may adopt a resolution withdrawing the altered prima-facie speed, and upon such withdrawal,
the altered prima-facie speed shall become ineffective, and the signs relating thereto shall be immediately
removed by the township.

(L)

(1) On September 29, 2013, the director of transportation, based upon an engineering study of a highway,
expressway, or freeway described in division (B)(13), (14), (15), (16), or (17) of this section, in consultation with
the director of public safety and, if applicable, the local authority having jurisdiction over the studied highway,
expressway, or freeway, may determine and declare that the speed limit established on such highway,
expressway, or freeway under division (B)(13), (14), (15), (16), or (17) of this section either is reasonable and
safe or is more or less than that which is reasonable and safe.

(2) If the established speed limit for a highway, expressway, or freeway studied pursuant to division (L)(1) of this
section is determined to be more or less than that which is reasonable and safe, the director of transportation, in
consultation with the director of public safety and, if applicable, the local authority having jurisdiction over the
studied highway, expressway, or freeway, shall determine and declare a reasonable and safe speed limit for that
highway, expressway, or freeway.

(M)

(1)

(a) If the boundary of two local authorities rests on the centerline of a highway and both authorities have
jurisdiction over the highway, the speed limit for the part of the highway within their joint jurisdiction shall be
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either one of the following as agreed to by both authorities:

(i) Either prima-facie speed limit permitted by division (B) of this section;

(ii) An altered speed limit determined and posted in accordance with this section.

(b) If the local authorities are unable to reach an agreement, the speed limit shall remain as established and
posted under this section.

(2) Neither local authority may declare an altered prima-facie speed limit pursuant to this section on the part of
the highway under their joint jurisdiction unless both of the local authorities determine, upon the basis of an
engineering and traffic investigation, that the speed permitted by this section is greater than is reasonable or safe
under the conditions found to exist at the location and both authorities agree upon a uniform reasonable and safe
prima-facie speed limit of less than fifty-five but not less than twenty-five miles per hour for that location. If both
authorities so agree, each shall follow the procedure specified in this section for altering the prima-facie speed
limit on the highway, and the speed limit for the part of the highway within their joint jurisdiction shall be
uniformly altered. No altered speed limit may be withdrawn unless both local authorities determine that the
altered prima-facie speed limit previously adopted becomes unreasonable and each adopts a resolution
withdrawing the altered prima-facie speed limit pursuant to the procedure specified in this section.

(N) The legislative authority of a municipal corporation or township in which a boarding school is located, by
resolution or ordinance, may establish a boarding school zone. The legislative authority may alter the speed limit
on any street or highway within the boarding school zone and shall specify the hours during which the altered
speed limit is in effect. For purposes of determining the boundaries of the boarding school zone, the altered speed
limit within the boarding school zone, and the hours the altered speed limit is in effect, the legislative authority
shall consult with the administration of the boarding school and with the county engineer or other appropriate
engineer, as applicable. A boarding school zone speed limit becomes effective only when appropriate signs giving
notice thereof are erected at the appropriate locations.

(O) As used in this section:

(1) "Interstate system" has the same meaning as in 23 U.S.C.A. 101.

(2) "Commercial bus" means a motor vehicle designed for carrying more than nine passengers and used for the
transportation of persons for compensation.

(3) "Noncommercial bus" includes but is not limited to a school bus or a motor vehicle operated solely for the
transportation of persons associated with a charitable or nonprofit organization.

(4) "Outerbelt" means a portion of a freeway that is part of the interstate system and is located in the outer
vicinity of a major municipal corporation or group of municipal corporations, as designated by the director.

(5) "Rural" means outside urbanized areas, as designated in accordance with 23 U.S.C. 101, and outside of a
business or urban district.

(P)

(1) A violation of any provision of this section is one of the following:

(a) Except as otherwise provided in divisions (P)(1)(b), (1)(c), (2), and (3) of this section, a minor misdemeanor;

(b) If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to two
violations of any provision of this section or of any provision of a municipal ordinance that is substantially similar
to any provision of this section, a misdemeanor of the fourth degree;

(c) If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to three or
more violations of any provision of this section or of any provision of a municipal ordinance that is substantially
similar to any provision of this section, a misdemeanor of the third degree.
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(2) If the offender has not previously been convicted of or pleaded guilty to a violation of any provision of this
section or of any provision of a municipal ordinance that is substantially similar to this section and operated a
motor vehicle faster than thirty-five miles an hour in a business district of a municipal corporation, faster than
fifty miles an hour in other portions of a municipal corporation, or faster than thirty-five miles an hour in a school
zone during recess or while children are going to or leaving school during the school's opening or closing hours, a
misdemeanor of the fourth degree.

(3) Notwithstanding division (P)(1) of this section, if the offender operated a motor vehicle in a construction zone
where a sign was then posted in accordance with section 4511.98 of the Revised Code, the court, in addition to all
other penalties provided by law, shall impose upon the offender a fine of two times the usual amount imposed for
the violation. No court shall impose a fine of two times the usual amount imposed for the violation upon an
offender if the offender alleges, in an affidavit filed with the court prior to the offender's sentencing, that the
offender is indigent and is unable to pay the fine imposed pursuant to this division and if the court determines
that the offender is an indigent person and unable to pay the fine.

(4) If the offender commits the offense while distracted and the distracting activity is a contributing factor to the
commission of the offense, the offender is subject to the additional fine established under section 4511.991 of the
Revised Code.

Amended by 132nd General Assembly File No. TBD, HB 95, §1, eff. 10/29/2018.

Amended by 132nd General Assembly File No. TBD, HB 26, §101.01, eff. 6/30/2017.

Amended by 131st General Assembly File No. TBD, HB 455, §1, eff. 4/6/2017.

Amended by 130th General Assembly File No. 25, HB 59, §101.01, eff. 9/29/2013.

Amended by 130th General Assembly File No. 7, HB 51, §101.01, eff. 7/1/2013.

Amended by 128th General Assemblych.106, SB 79, §1, eff. 10/6/2009.

Effective Date: 01-01-2004; 03-29-2005; 06-15-2006; 2007 HB67 07-03-2007; 2009 HB2 07-01-2009 .
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4511.041 Exceptions to traffic rules for emergency or public safety
vehicle responding to emergency call.

Sections 4511.12, 4511.13, 4511.131, 4511.132, 4511.14, 4511.202, 4511.21, 4511.211, 4511.22, 4511.23,
4511.25, 4511.26, 4511.27, 4511.28, 4511.29, 4511.30, 4511.31, 4511.32, 4511.33, 4511.34, 4511.35,
4511.36, 4511.37, 4511.38, 4511.39, 4511.40, 4511.41, 4511.42, 4511.43, 4511.431, 4511.432, 4511.44,
4511.441, 4511.57, 4511.58, 4511.59, 4511.60, 4511.61, 4511.62, 4511.66, 4511.68, 4511.681, and 4511.69
of the Revised Code do not apply to the driver of an emergency vehicle or public safety vehicle if the emergency
vehicle or public safety vehicle is responding to an emergency call, is equipped with and displaying at least one
flashing, rotating, or oscillating light visible under normal atmospheric conditions from a distance of five hundred
feet to the front of the vehicle and if the driver of the vehicle is giving an audible signal by siren, exhaust whistle,
or bell. This section does not relieve the driver of an emergency vehicle or public safety vehicle from the duty to
drive with due regard for the safety of all persons and property upon the highway.

Amended by 129th General AssemblyFile No.70, HB 349, §1, eff. 4/20/2012.

Effective Date: 05-20-1993 .
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4511.191 [See Note] Implied consent.

(A)

(1) As used in this section:

(a) "Physical control" has the same meaning as in section 4511.194 of the Revised Code.

(b) "Alcohol monitoring device" means any device that provides for continuous alcohol monitoring, any ignition
interlock device, any immobilizing or disabling device other than an ignition interlock device that is constantly
available to monitor the concentration of alcohol in a person's system, or any other device that provides for the
automatic testing and periodic reporting of alcohol consumption by a person and that a court orders a person to
use as a sanction imposed as a result of the person's conviction of or plea of guilty to an offense.

(c) "Community addiction services provider" has the same meaning as in section 5119.01 of the Revised Code.

(2) Any person who operates a vehicle, streetcar, or trackless trolley upon a highway or any public or private
property used by the public for vehicular travel or parking within this state or who is in physical control of a
vehicle, streetcar, or trackless trolley shall be deemed to have given consent to a chemical test or tests of the
person's whole blood, blood serum or plasma, breath, or urine to determine the alcohol, drug of abuse, controlled
substance, metabolite of a controlled substance, or combination content of the person's whole blood, blood serum
or plasma, breath, or urine if arrested for a violation of division (A) or (B) of section 4511.19 of the Revised Code,
section 4511.194 of the Revised Code or a substantially equivalent municipal ordinance, or a municipal OVI
ordinance.

(3) The chemical test or tests under division (A)(2) of this section shall be administered at the request of a law
enforcement officer having reasonable grounds to believe the person was operating or in physical control of a
vehicle, streetcar, or trackless trolley in violation of a division, section, or ordinance identified in division (A)(2) of
this section. The law enforcement agency by which the officer is employed shall designate which of the tests shall
be administered.

(4) Any person who is dead or unconscious, or who otherwise is in a condition rendering the person incapable of
refusal, shall be deemed to have consented as provided in division (A)(2) of this section, and the test or tests
may be administered, subject to sections 313.12 to 313.16 of the Revised Code.

(5)

(a) If a law enforcement officer arrests a person for a violation of division (A) or (B) of section 4511.19 of the
Revised Code, section 4511.194 of the Revised Code or a substantially equivalent municipal ordinance, or a
municipal OVI ordinance and if the person if convicted would be required to be sentenced under division (G)(1)
(c), (d), or (e) of section 4511.19 of the Revised Code, the law enforcement officer shall request the person to
submit, and the person shall submit, to a chemical test or tests of the person's whole blood, blood serum or
plasma, breath, or urine for the purpose of determining the alcohol, drug of abuse, controlled substance,
metabolite of a controlled substance, or combination content of the person's whole blood, blood serum or plasma,
breath, or urine. A law enforcement officer who makes a request pursuant to this division that a person submit to
a chemical test or tests is not required to advise the person of the consequences of submitting to, or refusing to
submit to, the test or tests and is not required to give the person the form described in division (B) of section
4511.192 of the Revised Code, but the officer shall advise the person at the time of the arrest that if the person
refuses to take a chemical test the officer may employ whatever reasonable means are necessary to ensure that
the person submits to a chemical test of the person's whole blood or blood serum or plasma. The officer shall also
advise the person at the time of the arrest that the person may have an independent chemical test taken at the
person's own expense. Divisions (A)(3) and (4) of this section apply to the administration of a chemical test or
tests pursuant to this division.

(b) If a person refuses to submit to a chemical test upon a request made pursuant to division (A)(5)(a) of this
section, the law enforcement officer who made the request may employ whatever reasonable means are
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necessary to ensure that the person submits to a chemical test of the person's whole blood or blood serum or
plasma. A law enforcement officer who acts pursuant to this division to ensure that a person submits to a
chemical test of the person's whole blood or blood serum or plasma is immune from criminal and civil liability
based upon a claim for assault and battery or any other claim for the acts, unless the officer so acted with
malicious purpose, in bad faith, or in a wanton or reckless manner.

(B)

(1) Upon receipt of the sworn report of a law enforcement officer who arrested a person for a violation of division
(A) or (B) of section 4511.19 of the Revised Code, section 4511.194 of the Revised Code or a substantially
equivalent municipal ordinance, or a municipal OVI ordinance that was completed and sent to the registrar of
motor vehicles and a court pursuant to section 4511.192 of the Revised Code in regard to a person who refused
to take the designated chemical test, the registrar shall enter into the registrar's records the fact that the
person's driver's or commercial driver's license or permit or nonresident operating privilege was suspended by the
arresting officer under this division and that section and the period of the suspension, as determined under this
section. The suspension shall be subject to appeal as provided in section 4511.197 of the Revised Code. The
suspension shall be for whichever of the following periods applies:

(a) Except when division (B)(1)(b), (c), or (d) of this section applies and specifies a different class or length of
suspension, the suspension shall be a class C suspension for the period of time specified in division (B)(3) of
section 4510.02 of the Revised Code.

(b) If the arrested person, within ten years of the date on which the person refused the request to consent to the
chemical test, had refused one previous request to consent to a chemical test or had been convicted of or pleaded
guilty to one violation of division (A) or (B) of section 4511.19 of the Revised Code or one other equivalent
offense, the suspension shall be a class B suspension imposed for the period of time specified in division (B)(2) of
section 4510.02 of the Revised Code.

(c) If the arrested person, within ten years of the date on which the person refused the request to consent to the
chemical test, had refused two previous requests to consent to a chemical test, had been convicted of or pleaded
guilty to two violations of division (A) or (B) of section 4511.19 of the Revised Code or other equivalent offenses,
or had refused one previous request to consent to a chemical test and also had been convicted of or pleaded
guilty to one violation of division (A) or (B) of section 4511.19 of the Revised Code or other equivalent offenses,
which violation or offense arose from an incident other than the incident that led to the refusal, the suspension
shall be a class A suspension imposed for the period of time specified in division (B)(1) of section 4510.02 of the
Revised Code.

(d) If the arrested person, within ten years of the date on which the person refused the request to consent to the
chemical test, had refused three or more previous requests to consent to a chemical test, had been convicted of
or pleaded guilty to three or more violations of division (A) or (B) of section 4511.19 of the Revised Code or other
equivalent offenses, or had refused a number of previous requests to consent to a chemical test and also had
been convicted of or pleaded guilty to a number of violations of division (A) or (B) of section 4511.19 of the
Revised Code or other equivalent offenses that cumulatively total three or more such refusals, convictions, and
guilty pleas, the suspension shall be for five years.

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or permit of a resident
or of the operating privilege of a nonresident, or a denial of a driver's or commercial driver's license or permit,
imposed pursuant to division (B)(1) of this section upon receipt of notice that the person has entered a plea of
guilty to, or that the person has been convicted after entering a plea of no contest to, operating a vehicle in
violation of section 4511.19 of the Revised Code or in violation of a municipal OVI ordinance, if the offense for
which the conviction is had or the plea is entered arose from the same incident that led to the suspension or
denial.

The registrar shall credit against any judicial suspension of a person's driver's or commercial driver's license or
permit or nonresident operating privilege imposed pursuant to section 4511.19 of the Revised Code, or pursuant
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to section 4510.07 of the Revised Code for a violation of a municipal OVI ordinance, any time during which the
person serves a related suspension imposed pursuant to division (B)(1) of this section.

(C)

(1) Upon receipt of the sworn report of the law enforcement officer who arrested a person for a violation of
division (A) or (B) of section 4511.19 of the Revised Code or a municipal OVI ordinance that was completed and
sent to the registrar and a court pursuant to section 4511.192 of the Revised Code in regard to a person whose
test results indicate that the person's whole blood, blood serum or plasma, breath, or urine contained at least the
concentration of alcohol specified in division (A)(1)(b), (c), (d), or (e) of section 4511.19 of the Revised Code or
at least the concentration of a listed controlled substance or a listed metabolite of a controlled substance specified
in division (A)(1)(j) of section 4511.19 of the Revised Code, the registrar shall enter into the registrar's records
the fact that the person's driver's or commercial driver's license or permit or nonresident operating privilege was
suspended by the arresting officer under this division and section 4511.192 of the Revised Code and the period of
the suspension, as determined under divisions (C)(1)(a) to (d) of this section. The suspension shall be subject to
appeal as provided in section 4511.197 of the Revised Code. The suspension described in this division does not
apply to, and shall not be imposed upon, a person arrested for a violation of section 4511.194 of the Revised
Code or a substantially equivalent municipal ordinance who submits to a designated chemical test. The
suspension shall be for whichever of the following periods applies:

(a) Except when division (C)(1)(b), (c), or (d) of this section applies and specifies a different period, the
suspension shall be a class E suspension imposed for the period of time specified in division (B)(5) of section
4510.02 of the Revised Code.

(b) The suspension shall be a class C suspension for the period of time specified in division (B)(3) of section
4510.02 of the Revised Code if the person has been convicted of or pleaded guilty to, within ten years of the date
the test was conducted, one violation of division (A) or (B) of section 4511.19 of the Revised Code or one other
equivalent offense.

(c) If, within ten years of the date the test was conducted, the person has been convicted of or pleaded guilty to
two violations of a statute or ordinance described in division (C)(1)(b) of this section, the suspension shall be a
class B suspension imposed for the period of time specified in division (B)(2) of section 4510.02 of the Revised
Code.

(d) If, within ten years of the date the test was conducted, the person has been convicted of or pleaded guilty to
more than two violations of a statute or ordinance described in division (C)(1)(b) of this section, the suspension
shall be a class A suspension imposed for the period of time specified in division (B)(1) of section 4510.02 of the
Revised Code.

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or permit of a resident
or of the operating privilege of a nonresident, or a denial of a driver's or commercial driver's license or permit,
imposed pursuant to division (C)(1) of this section upon receipt of notice that the person has entered a plea of
guilty to, or that the person has been convicted after entering a plea of no contest to, operating a vehicle in
violation of section 4511.19 of the Revised Code or in violation of a municipal OVI ordinance, if the offense for
which the conviction is had or the plea is entered arose from the same incident that led to the suspension or
denial.

The registrar shall credit against any judicial suspension of a person's driver's or commercial driver's license or
permit or nonresident operating privilege imposed pursuant to section 4511.19 of the Revised Code, or pursuant
to section 4510.07 of the Revised Code for a violation of a municipal OVI ordinance, any time during which the
person serves a related suspension imposed pursuant to division (C)(1) of this section.

(D)

(1) A suspension of a person's driver's or commercial driver's license or permit or nonresident operating privilege
under this section for the time described in division (B) or (C) of this section is effective immediately from the
time at which the arresting officer serves the notice of suspension upon the arrested person. Any subsequent
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finding that the person is not guilty of the charge that resulted in the person being requested to take the chemical
test or tests under division (A) of this section does not affect the suspension.

(2) If a person is arrested for operating a vehicle, streetcar, or trackless trolley in violation of division (A) or (B)
of section 4511.19 of the Revised Code or a municipal OVI ordinance, or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511.194 of the Revised Code or a substantially equivalent
municipal ordinance, regardless of whether the person's driver's or commercial driver's license or permit or
nonresident operating privilege is or is not suspended under division (B) or (C) of this section or Chapter 4510. of
the Revised Code, the person's initial appearance on the charge resulting from the arrest shall be held within five
days of the person's arrest or the issuance of the citation to the person, subject to any continuance granted by
the court pursuant to section 4511.197 of the Revised Code regarding the issues specified in that division.

(E) When it finally has been determined under the procedures of this section and sections 4511.192 to 4511.197
of the Revised Code that a nonresident's privilege to operate a vehicle within this state has been suspended, the
registrar shall give information in writing of the action taken to the motor vehicle administrator of the state of the
person's residence and of any state in which the person has a license.

(F) At the end of a suspension period under this section, under section 4511.194, section 4511.196, or division
(G) of section 4511.19 of the Revised Code, or under section 4510.07 of the Revised Code for a violation of a
municipal OVI ordinance and upon the request of the person whose driver's or commercial driver's license or
permit was suspended and who is not otherwise subject to suspension, cancellation, or disqualification, the
registrar shall return the driver's or commercial driver's license or permit to the person upon the occurrence of all
of the conditions specified in divisions (F)(1) and (2) of this section:

(1) A showing that the person has proof of financial responsibility, a policy of liability insurance in effect that
meets the minimum standards set forth in section 4509.51 of the Revised Code, or proof, to the satisfaction of
the registrar, that the person is able to respond in damages in an amount at least equal to the minimum amounts
specified in section 4509.51 of the Revised Code.

(2) Subject to the limitation contained in division (F)(3) of this section, payment by the person to the registrar or
an eligible deputy registrar of a license reinstatement fee of four hundred seventy-five dollars, which fee shall be
deposited in the state treasury and credited as follows:

(a) One hundred twelve dollars and fifty cents shall be credited to the statewide treatment and prevention fund
created by section 4301.30 of the Revised Code. Money credited to the fund under this section shall be used for
purposes identified under section 5119.22 of the Revised Code.

(b) Seventy-five dollars shall be credited to the reparations fund created by section 2743.191 of the Revised
Code.

(c) Thirty-seven dollars and fifty cents shall be credited to the indigent drivers alcohol treatment fund, which is
hereby established in the state treasury. The department of mental health and addiction services shall distribute
the moneys in that fund to the county indigent drivers alcohol treatment funds, the county juvenile indigent
drivers alcohol treatment funds, and the municipal indigent drivers alcohol treatment funds that are required to
be established by counties and municipal corporations pursuant to division (H) of this section to be used only as
provided in division (H)(3) of this section. Moneys in the fund that are not distributed to a county indigent drivers
alcohol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a municipal indigent drivers
alcohol treatment fund under division (H) of this section because the director of mental health and addiction
services does not have the information necessary to identify the county or municipal corporation where the
offender or juvenile offender was arrested may be transferred by the director of budget and management to the
statewide treatment and prevention fund created by section 4301.30 of the Revised Code, upon certification of
the amount by the director of mental health and addiction services.

(d) Seventy-five dollars shall be credited to the opportunities for Ohioans with disabilities agency established by
section 3304.15 of the Revised Code, to the services for rehabilitation fund, which is hereby established. The fund
shall be used to match available federal matching funds where appropriate, and for any other purpose or program
of the agency to rehabilitate persons with disabilities to help them become employed and independent.
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(e) Seventy-five dollars shall be deposited into the state treasury and credited to the drug abuse resistance
education programs fund, which is hereby established, to be used by the attorney general for the purposes
specified in division (F)(4) of this section.

(f) Thirty dollars shall be credited to the public safety - highway purposes fund created by section 4501.06 of the
Revised Code.

(g) Twenty dollars shall be credited to the trauma and emergency medical services fund created by section
4513.263 of the Revised Code.

(h) Fifty dollars shall be credited to the indigent drivers interlock and alcohol monitoring fund, which is hereby
established in the state treasury. Moneys in the fund shall be distributed by the department of public safety to the
county indigent drivers interlock and alcohol monitoring funds, the county juvenile indigent drivers interlock and
alcohol monitoring funds, and the municipal indigent drivers interlock and alcohol monitoring funds that are
required to be established by counties and municipal corporations pursuant to this section, and shall be used only
to pay the cost of an immobilizing or disabling device, including a certified ignition interlock device, or an alcohol
monitoring device used by an offender or juvenile offender who is ordered to use the device by a county, juvenile,
or municipal court judge and who is determined by the county, juvenile, or municipal court judge not to have the
means to pay for the person's use of the device.

(3) If a person's driver's or commercial driver's license or permit is suspended under this section, under section
4511.196 or division (G) of section 4511.19 of the Revised Code, under section 4510.07 of the Revised Code for a
violation of a municipal OVI ordinance or under any combination of the suspensions described in division (F)(3) of
this section, and if the suspensions arise from a single incident or a single set of facts and circumstances, the
person is liable for payment of, and shall be required to pay to the registrar or an eligible deputy registrar, only
one reinstatement fee of four hundred seventy-five dollars. The reinstatement fee shall be distributed by the
bureau in accordance with division (F)(2) of this section.

(4) The attorney general shall use amounts in the drug abuse resistance education programs fund to award
grants to law enforcement agencies to establish and implement drug abuse resistance education programs in
public schools. Grants awarded to a law enforcement agency under this section shall be used by the agency to
pay for not more than fifty per cent of the amount of the salaries of law enforcement officers who conduct drug
abuse resistance education programs in public schools. The attorney general shall not use more than six per cent
of the amounts the attorney general's office receives under division (F)(2)(e) of this section to pay the costs it
incurs in administering the grant program established by division (F)(2)(e) of this section and in providing
training and materials relating to drug abuse resistance education programs.

The attorney general shall report to the governor and the general assembly each fiscal year on the progress made
in establishing and implementing drug abuse resistance education programs. These reports shall include an
evaluation of the effectiveness of these programs.

(5) In addition to the reinstatement fee under this section, if the person pays the reinstatement fee to a deputy
registrar, the deputy registrar shall collect a service fee of ten dollars to compensate the deputy registrar for
services performed under this section. The deputy registrar shall retain eight dollars of the service fee and shall
transmit the reinstatement fee, plus two dollars of the service fee, to the registrar in the manner the registrar
shall determine.

(G) Suspension of a commercial driver's license under division (B) or (C) of this section shall be concurrent with
any period of disqualification under section 3123.611 or 4506.16 of the Revised Code or any period of suspension
under section 3123.58 of the Revised Code. No person who is disqualified for life from holding a commercial
driver's license under section 4506.16 of the Revised Code shall be issued a driver's license under Chapter 4507.
of the Revised Code during the period for which the commercial driver's license was suspended under division (B)
or (C) of this section. No person whose commercial driver's license is suspended under division (B) or (C) of this
section shall be issued a driver's license under Chapter 4507. of the Revised Code during the period of the
suspension.

(H)
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(1) Each county shall establish an indigent drivers alcohol treatment fund and a juvenile indigent drivers alcohol
treatment fund. Each municipal corporation in which there is a municipal court shall establish an indigent drivers
alcohol treatment fund. All revenue that the general assembly appropriates to the indigent drivers alcohol
treatment fund for transfer to a county indigent drivers alcohol treatment fund, a county juvenile indigent drivers
alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund, all portions of fees that are paid
under division (F) of this section and that are credited under that division to the indigent drivers alcohol
treatment fund in the state treasury for a county indigent drivers alcohol treatment fund, a county juvenile
indigent drivers alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund, all portions of
additional costs imposed under section 2949.094 of the Revised Code that are specified for deposit into a county,
county juvenile, or municipal indigent drivers alcohol treatment fund by that section, and all portions of fines that
are specified for deposit into a county or municipal indigent drivers alcohol treatment fund by section 4511.193 of
the Revised Code shall be deposited into that county indigent drivers alcohol treatment fund, county juvenile
indigent drivers alcohol treatment fund, or municipal indigent drivers alcohol treatment fund. The portions of the
fees paid under division (F) of this section that are to be so deposited shall be determined in accordance with
division (H)(2) of this section. Additionally, all portions of fines that are paid for a violation of section 4511.19 of
the Revised Code or of any prohibition contained in Chapter 4510. of the Revised Code, and that are required
under section 4511.19 or any provision of Chapter 4510. of the Revised Code to be deposited into a county
indigent drivers alcohol treatment fund or municipal indigent drivers alcohol treatment fund shall be deposited
into the appropriate fund in accordance with the applicable division of the section or provision.

(2) That portion of the license reinstatement fee that is paid under division (F) of this section and that is credited
under that division to the indigent drivers alcohol treatment fund shall be deposited into a county indigent drivers
alcohol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a municipal indigent drivers
alcohol treatment fund as follows:

(a) Regarding a suspension imposed under this section, that portion of the fee shall be deposited as follows:

(i) If the fee is paid by a person who was charged in a county court with the violation that resulted in the
suspension or in the imposition of the court costs, the portion shall be deposited into the county indigent drivers
alcohol treatment fund under the control of that court;

(ii) If the fee is paid by a person who was charged in a juvenile court with the violation that resulted in the
suspension or in the imposition of the court costs, the portion shall be deposited into the county juvenile indigent
drivers alcohol treatment fund established in the county served by the court;

(iii) If the fee is paid by a person who was charged in a municipal court with the violation that resulted in the
suspension or in the imposition of the court costs, the portion shall be deposited into the municipal indigent
drivers alcohol treatment fund under the control of that court.

(b) Regarding a suspension imposed under section 4511.19 of the Revised Code or under section 4510.07 of the
Revised Code for a violation of a municipal OVI ordinance, that portion of the fee shall be deposited as follows:

(i) If the fee is paid by a person whose license or permit was suspended by a county court, the portion shall be
deposited into the county indigent drivers alcohol treatment fund under the control of that court;

(ii) If the fee is paid by a person whose license or permit was suspended by a municipal court, the portion shall
be deposited into the municipal indigent drivers alcohol treatment fund under the control of that court.

(3)

(a) As used in division (H)(3) of this section, "indigent person" means a person who is convicted of a violation of
division (A) or (B) of section 4511.19 of the Revised Code or a substantially similar municipal ordinance or found
to be a juvenile traffic offender by reason of a violation of division (A) or (B) of section 4511.19 of the Revised
Code or a substantially similar municipal ordinance, who is ordered by the court to attend an alcohol and drug
addiction treatment program, and who is determined by the court under division (H)(5) of this section to be
unable to pay the cost of the assessment or the cost of attendance at the treatment program.
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(b) A county, juvenile, or municipal court judge, by order, may make expenditures from a county indigent drivers
alcohol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a municipal indigent drivers
alcohol treatment fund with respect to an indigent person for any of the following:

(i) To pay the cost of an assessment that is conducted by an appropriately licensed clinician at either a driver
intervention program that is certified under section 5119.38 of the Revised Code or at a community addiction
services provider whose alcohol and drug addiction services are certified under section 5119.36 of the Revised
Code;

(ii) To pay the cost of alcohol addiction services, drug addiction services, or integrated alcohol and drug addiction
services at a community addiction services provider whose alcohol and drug addiction services are certified under
section 5119.36 of the Revised Code;

(iii) To pay the cost of transportation to attend an assessment as provided under division (H)(3)(b)(i) of this
section or addiction services as provided under division (H)(3)(b)(ii) of this section.

The alcohol and drug addiction services board or the board of alcohol, drug addiction, and mental health services
established pursuant to section 340.02 or 340.021 of the Revised Code and serving the alcohol, drug addiction,
and mental health service district in which the court is located shall administer the indigent drivers alcohol
treatment program of the court. When a court orders an offender or juvenile traffic offender to obtain an
assessment or attend an alcohol and drug addiction treatment program, the board shall determine which program
is suitable to meet the needs of the offender or juvenile traffic offender, and when a suitable program is located
and space is available at the program, the offender or juvenile traffic offender shall attend the program
designated by the board. A reasonable amount not to exceed five per cent of the amounts credited to and
deposited into the county indigent drivers alcohol treatment fund, the county juvenile indigent drivers alcohol
treatment fund, or the municipal indigent drivers alcohol treatment fund serving every court whose program is
administered by that board shall be paid to the board to cover the costs it incurs in administering those indigent
drivers alcohol treatment programs.

(c) Upon exhaustion of moneys in the indigent drivers interlock and alcohol monitoring fund for the use of an
alcohol monitoring device, a county, juvenile, or municipal court judge may use moneys in the county indigent
drivers alcohol treatment fund, county juvenile indigent drivers alcohol treatment fund, or municipal indigent
drivers alcohol treatment fund in either of the following manners:

(i) If the source of the moneys was an appropriation of the general assembly, a portion of a fee that was paid
under division (F) of this section, a portion of a fine that was specified for deposit into the fund by section
4511.193 of the Revised Code, or a portion of a fine that was paid for a violation of section 4511.19 of the
Revised Code or of a provision contained in Chapter 4510. of the Revised Code that was required to be deposited
into the fund, to pay for the continued use of an alcohol monitoring device by an offender or juvenile traffic
offender, in conjunction with a treatment program approved by the department of mental health and addiction
services, when such use is determined clinically necessary by the treatment program and when the court
determines that the offender or juvenile traffic offender is unable to pay all or part of the daily monitoring or cost
of the device;

(ii) If the source of the moneys was a portion of an additional court cost imposed under section 2949.094 of the
Revised Code, to pay for the continued use of an alcohol monitoring device by an offender or juvenile traffic
offender when the court determines that the offender or juvenile traffic offender is unable to pay all or part of the
daily monitoring or cost of the device. The moneys may be used for a device as described in this division if the
use of the device is in conjunction with a treatment program approved by the department of mental health and
addiction services, when the use of the device is determined clinically necessary by the treatment program, but
the use of a device is not required to be in conjunction with a treatment program approved by the department in
order for the moneys to be used for the device as described in this division.

(4) If a county, juvenile, or municipal court determines, in consultation with the alcohol and drug addiction
services board or the board of alcohol, drug addiction, and mental health services established pursuant to section
340.02 or 340.021 of the Revised Code and serving the alcohol, drug addiction, and mental health district in
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which the court is located, that the funds in the county indigent drivers alcohol treatment fund, the county
juvenile indigent drivers alcohol treatment fund, or the municipal indigent drivers alcohol treatment fund under
the control of the court are more than sufficient to satisfy the purpose for which the fund was established, as
specified in divisions (H)(1) to (3) of this section, the court may declare a surplus in the fund. If the court
declares a surplus in the fund, the court may take any of the following actions with regard to the amount of the
surplus in the fund:

(a) Expend any of the surplus amount for alcohol and drug abuse assessment and treatment, and for the cost of
transportation related to assessment and treatment, of persons who are charged in the court with committing a
criminal offense or with being a delinquent child or juvenile traffic offender and in relation to whom both of the
following apply:

(i) The court determines that substance abuse was a contributing factor leading to the criminal or delinquent
activity or the juvenile traffic offense with which the person is charged.

(ii) The court determines that the person is unable to pay the cost of the alcohol and drug abuse assessment and
treatment for which the surplus money will be used.

(b) Expend any of the surplus amount to pay all or part of the cost of purchasing alcohol monitoring devices to be
used in conjunction with division (H)(3)(c) of this section, upon exhaustion of moneys in the indigent drivers
interlock and alcohol monitoring fund for the use of an alcohol monitoring device.

(c) Transfer to another court in the same county any of the surplus amount to be utilized in a manner consistent
with division (H)(3) of this section. If surplus funds are transferred to another court, the court that transfers the
funds shall notify the alcohol and drug addiction services board or the board of alcohol, drug addiction, and
mental health services that serves the alcohol, drug addiction, and mental health service district in which that
court is located.

(d) Transfer to the alcohol and drug addiction services board or the board of alcohol, drug addiction, and mental
health services that serves the alcohol, drug addiction, and mental health service district in which the court is
located any of the surplus amount to be utilized in a manner consistent with division (H)(3) of this section or for
board contracted recovery support services.

(5) In order to determine if an offender does not have the means to pay for the offender's attendance at an
alcohol and drug addiction treatment program for purposes of division (H)(3) of this section or if an alleged
offender or delinquent child is unable to pay the costs specified in division (H)(4) of this section, the court shall
use the indigent client eligibility guidelines and the standards of indigency established by the state public
defender to make the determination.

(6) The court shall identify and refer any community addiction services provider that intends to provide alcohol
and drug addiction services and has not had its alcohol and drug addiction services certified under section
5119.36 of the Revised Code and that is interested in receiving amounts from the surplus in the fund declared
under division (H)(4) of this section to the department of mental health and addiction services in order for the
community addiction services provider to have its alcohol and drug addiction services certified by the department.
The department shall keep a record of applicant referrals received pursuant to this division and shall submit a
report on the referrals each year to the general assembly. If a community addiction services provider interested
in having its alcohol and drug addiction services certified makes an application pursuant to section 5119.36 of the
Revised Code, the community addiction services provider is eligible to receive surplus funds as long as the
application is pending with the department. The department of mental health and addiction services must offer
technical assistance to the applicant. If the interested community addiction services provider withdraws the
certification application, the department must notify the court, and the court shall not provide the interested
community addiction services provider with any further surplus funds.

(7)

(a) Each alcohol and drug addiction services board and board of alcohol, drug addiction, and mental health
services established pursuant to section 340.02 or 340.021 of the Revised Code shall submit to the department of
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mental health and addiction services an annual report for each indigent drivers alcohol treatment fund in that
board's area.

(b) The report, which shall be submitted not later than sixty days after the end of the state fiscal year, shall
provide the total payment that was made from the fund, including the number of indigent consumers that
received treatment services and the number of indigent consumers that received an alcohol monitoring device.
The report shall identify the treatment program and expenditure for an alcohol monitoring device for which that
payment was made. The report shall include the fiscal year balance of each indigent drivers alcohol treatment
fund located in that board's area. In the event that a surplus is declared in the fund pursuant to division (H)(4) of
this section, the report also shall provide the total payment that was made from the surplus moneys and identify
the authorized purpose for which that payment was made.

(c) If a board is unable to obtain adequate information to develop the report to submit to the department for a
particular indigent drivers alcohol treatment fund, the board shall submit a report detailing the effort made in
obtaining the information.

(I)

(1) Each county shall establish an indigent drivers interlock and alcohol monitoring fund and a juvenile indigent
drivers interlock and alcohol treatment fund. Each municipal corporation in which there is a municipal court shall
establish an indigent drivers interlock and alcohol monitoring fund. All revenue that the general assembly
appropriates to the indigent drivers interlock and alcohol monitoring fund for transfer to a county indigent drivers
interlock and alcohol monitoring fund, a county juvenile indigent drivers interlock and alcohol monitoring fund, or
a municipal indigent drivers interlock and alcohol monitoring fund, all portions of license reinstatement fees that
are paid under division (F)(2) of this section and that are credited under that division to the indigent drivers
interlock and alcohol monitoring fund in the state treasury, and all portions of fines that are paid under division
(G) of section 4511.19 of the Revised Code and that are credited by division (G)(5)(e) of that section to the
indigent drivers interlock and alcohol monitoring fund in the state treasury shall be deposited in the appropriate
fund in accordance with division (I)(2) of this section.

(2) That portion of the license reinstatement fee that is paid under division (F) of this section and that portion of
the fine paid under division (G) of section 4511.19 of the Revised Code and that is credited under either division
to the indigent drivers interlock and alcohol monitoring fund shall be deposited into a county indigent drivers
interlock and alcohol monitoring fund, a county juvenile indigent drivers interlock and alcohol monitoring fund, or
a municipal indigent drivers interlock and alcohol monitoring fund as follows:

(a) If the fee or fine is paid by a person who was charged in a county court with the violation that resulted in the
suspension or fine, the portion shall be deposited into the county indigent drivers interlock and alcohol monitoring
fund under the control of that court.

(b) If the fee or fine is paid by a person who was charged in a juvenile court with the violation that resulted in the
suspension or fine, the portion shall be deposited into the county juvenile indigent drivers interlock and alcohol
monitoring fund established in the county served by the court.

(c) If the fee or fine is paid by a person who was charged in a municipal court with the violation that resulted in
the suspension, the portion shall be deposited into the municipal indigent drivers interlock and alcohol monitoring
fund under the control of that court.

(3) If a county, juvenile, or municipal court determines that the funds in the county indigent drivers interlock and
alcohol monitoring fund, the county juvenile indigent drivers interlock and alcohol monitoring fund, or the
municipal indigent drivers interlock and alcohol monitoring fund under the control of that court are more than
sufficient to satisfy the purpose for which the fund was established as specified in division (F)(2)(h) of this
section, the court may declare a surplus in the fund. The court then may order the transfer of a specified amount
into the county indigent drivers alcohol treatment fund, the county juvenile indigent drivers alcohol treatment
fund, or the municipal indigent drivers alcohol treatment fund under the control of that court to be utilized in
accordance with division (H) of this section.
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Amended by 132nd General Assembly File No. TBD, HB 26, §101.01, eff. 6/30/2017; however, the modifications
to provisions of law requiring the deposit of funds into the Public Safety - Highway Purposes Fund that are made
in this section shall take effect not earlier than July 1, 2017.

Amended by 131st General Assembly File No. TBD, SB 319, §1, eff. 7/1/2017.

Amended by 131st General Assembly File No. TBD, HB 388, §1, eff. 4/6/2017.

Amended by 131st General Assembly File No. TBD, HB 64, §101.01, eff. 9/29/2015.

Amended by 130th General Assembly File No. TBD, HB 483, §101.01, eff. 9/15/2014.

Amended by 130th General Assembly File No. 25, HB 59, §101.01, eff. 9/29/2013.

Amended by 129th General AssemblyFile No.127, HB 487, §101.01, eff. 9/10/2012.

Amended by 129th General AssemblyFile No.28, HB 153, §101.01, eff. 6/30/2011.

Amended by 129th General AssemblyFile No.7, HB 114, §101.01, eff. 6/29/2011.

Amended by 128th General AssemblyFile No.9, HB 1, §101.01, eff. 10/16/2009.

Amended by 128th General Assemblych.9, HB 2, §101.01, eff. 7/1/2009.

Effective Date: 01-01-2004; 09-23-2004; 09-29-2005; 08-17-2006; 2008 HB562 09-22-2008; 2008 SB17 09-
30-2008; 2008 HB215 04-07-2009.

Note: This section is set out twice. See also § 4511.191, effective until 6/30/2017; however, the modifications
to provisions of law requiring the deposit of funds into the Public Safety - Highway Purposes Fund that are
made in this section shall take effect not earlier than July 1, 2017.
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4511.194 Having physical control of vehicle while under the influence.

(A) As used in this section:

(1) "National highway traffic safety administration" has the same meaning as in section 4511.19 of the Revised
Code.

(2) "Physical control" means being in the driver's position of the front seat of a vehicle or in the driver's position
of a streetcar or trackless trolley and having possession of the vehicle's, streetcar's, or trackless trolley's ignition
key or other ignition device.

(B) No person shall be in physical control of a vehicle, streetcar, or trackless trolley if, at the time of the physical
control, any of the following apply:

(1) The person is under the influence of alcohol, a drug of abuse, or a combination of them .

(2) The person's whole blood, blood serum or plasma, breath, or urine contains at least the concentration of
alcohol specified in division (A)(1)(b), (c), (d), or (e) of section 4511.19 of the Revised Code.

(3) Except as provided in division (E) of this section, the person has a concentration of a listed controlled
substance or a listed metabolite of a controlled substance in the person's whole blood, blood serum or plasma, or
urine that equals or exceeds the concentration specified in division (A)(1)(j) of section 4511.19 of the Revised
Code.

(C)

(1) In any criminal prosecution or juvenile court proceeding for a violation of this section or a substantially
equivalent municipal ordinance, if a law enforcement officer has administered a field sobriety test to the person in
physical control of the vehicle involved in the violation and if it is shown by clear and convincing evidence that the
officer administered the test in substantial compliance with the testing standards for any reliable, credible, and
generally accepted field sobriety tests that were in effect at the time the tests were administered, including, but
not limited to, any testing standards then in effect that were set by the national highway traffic safety
administration, all of the following apply:

(a) The officer may testify concerning the results of the field sobriety test so administered.

(b) The prosecution may introduce the results of the field sobriety test so administered as evidence in any
proceedings in the criminal prosecution or juvenile court proceeding.

(c) If testimony is presented or evidence is introduced under division (C)(1)(a) or (b) of this section and if the
testimony or evidence is admissible under the Rules of Evidence, the court shall admit the testimony or evidence,
and the trier of fact shall give it whatever weight the trier of fact considers to be appropriate.

(2) Division (C)(1) of this section does not limit or preclude a court, in its determination of whether the arrest of a
person was supported by probable cause or its determination of any other matter in a criminal prosecution or
juvenile court proceeding of a type described in that division, from considering evidence or testimony that is not
otherwise disallowed by division (C)(1) of this section.

(D) Whoever violates this section is guilty of having physical control of a vehicle while under the influence, a
misdemeanor of the first degree. In addition to other sanctions imposed, the court may impose on the offender a
class seven suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division (A)(7) of
section 4510.02 of the Revised Code.

(E) Division (B)(3) of this section does not apply to a person who is in physical control of a vehicle, streetcar, or
trackless trolley while the person has a concentration of a listed controlled substance or a listed metabolite of a
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controlled substance in the person's whole blood, blood serum or plasma, or urine that equals or exceeds the
amount specified in division (A)(1)(j) of section 4511.19 of the Revised Code, if both of the following apply:

(1) The person obtained the controlled substance pursuant to a prescription issued by a licensed health
professional authorized to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled substance in accordance with the health professional's
directions.

Effective Date: 01-01-2004; 09-23-2004; 08-17-2006.
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4511.195 Seizing and detaining vehicle if operator has prior conviction.

(A) As used in this section:

(1) "Arrested person" means a person who is arrested for a violation of division (A) of section 4511.19 of the
Revised Code or a municipal OVI ordinance and whose arrest results in a vehicle being seized under division (B)
of this section.

(2) "Vehicle owner" means either of the following:

(a) The person in whose name is registered, at the time of the seizure, a vehicle that is seized under division (B)
of this section;

(b) A person to whom the certificate of title to a vehicle that is seized under division (B) of this section has been
assigned and who has not obtained a certificate of title to the vehicle in that person's name, but who is deemed
by the court as being the owner of the vehicle at the time the vehicle was seized under division (B) of this
section.

(3) "Interested party" includes the owner of a vehicle seized under this section, all lienholders, the arrested
person, the owner of the place of storage at which a vehicle seized under this section is stored, and the person or
entity that caused the vehicle to be removed.

(B)

(1) The arresting officer or another officer of the law enforcement agency that employs the arresting officer, in
addition to any action that the arresting officer is required or authorized to take by section 4511.19 or 4511.191
of the Revised Code or by any other provision of law, shall seize the vehicle that a person was operating at the
time of the alleged offense and its license plates if the vehicle is registered in the arrested person's name and if
either of the following applies:

(a) The person is arrested for a violation of division (A) of section 4511.19 of the Revised Code or of a municipal
OVI ordinance and, within ten years of the alleged violation, the person previously has been convicted of or
pleaded guilty to one or more violations of division (A) or (B) of section 4511.19 of the Revised Code or one or
more other equivalent offenses.

(b) The person is arrested for a violation of division (A) of section 4511.19 of the Revised Code or of a municipal
OVI ordinance and the person previously has been convicted of or pleaded guilty to a violation of division (A) of
section 4511.19 of the Revised Code under circumstances in which the violation was a felony, regardless of when
the prior felony violation of division (A) of section 4511.19 of the Revised Code and the conviction or guilty plea
occurred.

(2) A law enforcement agency that employs a law enforcement officer who makes an arrest of a type that is
described in division (B)(1) of this section and that involves a rented or leased vehicle that is being rented or
leased for a period of thirty days or less shall notify, within twenty-four hours after the officer makes the arrest,
the lessor or owner of the vehicle regarding the circumstances of the arrest and the location at which the vehicle
may be picked up. At the time of the seizure of the vehicle, the law enforcement officer who made the arrest shall
give the arrested person written notice that the vehicle and its license plates have been seized; that the vehicle
either will be kept by the officer's law enforcement agency or will be immobilized at least until the operator's
initial appearance on the charge of the offense for which the arrest was made; that, at the initial appearance, the
court in certain circumstances may order that the vehicle and license plates be released to the arrested person
until the disposition of that charge; and that, if the arrested person is convicted of that charge, the court
generally must order the immobilization of the vehicle and the impoundment of its license plates, or the forfeiture
of the vehicle.

(3) The arresting officer or a law enforcement officer of the agency that employs the arresting officer shall give
written notice of the seizure to the court that will conduct the initial appearance of the arrested person on the
charges arising out of the arrest. Upon receipt of the notice, the court promptly shall determine whether the
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arrested person is the vehicle owner. If the court determines that the arrested person is not the vehicle owner, it
promptly shall send by regular mail written notice of the seizure to the vehicle's registered owner. The written
notice shall contain all of the information required by division (B)(2) of this section to be in a notice to be given to
the arrested person and also shall specify the date, time, and place of the arrested person's initial appearance.
The notice also shall inform the vehicle owner that if title to a motor vehicle that is subject to an order for
criminal forfeiture under this section is assigned or transferred and division (B)(2) or (3) of section 4503.234 of
the Revised Code applies, the court may fine the arrested person the value of the vehicle. The notice also shall
state that if the vehicle is immobilized under division (A) of section 4503.233 of the Revised Code, seven days
after the end of the period of immobilization a law enforcement agency will send the vehicle owner a notice,
informing the owner that if the release of the vehicle is not obtained in accordance with division (D)(3) of section
4503.233 of the Revised Code, the vehicle shall be forfeited. The notice also shall inform the vehicle owner that
the vehicle owner may be charged expenses or charges incurred under this section and section 4503.233 of the
Revised Code for the removal and storage of the vehicle.

The written notice that is given to the arrested person also shall state that if the person is convicted of or pleads
guilty to the offense and the court issues an immobilization and impoundment order relative to that vehicle,
division (D)(4) of section 4503.233 of the Revised Code prohibits the vehicle from being sold during the period of
immobilization without the prior approval of the court.

(4) At or before the initial appearance, the vehicle owner may file a motion requesting the court to order that the
vehicle and its license plates be released to the vehicle owner. Except as provided in this division and subject to
the payment of expenses or charges incurred in the removal and storage of the vehicle, the court, in its
discretion, then may issue an order releasing the vehicle and its license plates to the vehicle owner. Such an
order may be conditioned upon such terms as the court determines appropriate, including the posting of a bond in
an amount determined by the court. If the arrested person is not the vehicle owner and if the vehicle owner is not
present at the arrested person's initial appearance, and if the court believes that the vehicle owner was not
provided with adequate notice of the initial appearance, the court, in its discretion, may allow the vehicle owner
to file a motion within seven days of the initial appearance. If the court allows the vehicle owner to file such a
motion after the initial appearance, the extension of time granted by the court does not extend the time within
which the initial appearance is to be conducted. If the court issues an order for the release of the vehicle and its
license plates, a copy of the order shall be made available to the vehicle owner. If the vehicle owner presents a
copy of the order to the law enforcement agency that employs the law enforcement officer who arrested the
arrested person, the law enforcement agency promptly shall release the vehicle and its license plates to the
vehicle owner upon payment by the vehicle owner of any expenses or charges incurred in the removal and
storage of the vehicle.

(5) A vehicle seized under division (B)(1) of this section either shall be towed to a place specified by the law
enforcement agency that employs the arresting officer to be safely kept by the agency at that place for the time
and in the manner specified in this section or shall be otherwise immobilized for the time and in the manner
specified in this section. A law enforcement officer of that agency shall remove the identification license plates of
the vehicle, and they shall be safely kept by the agency for the time and in the manner specified in this section.
No vehicle that is seized and either towed or immobilized pursuant to this division shall be considered contraband
for purposes of Chapter 2981. of the Revised Code. The vehicle shall not be immobilized at any place other than a
commercially operated private storage lot, a place owned by a law enforcement agency or other government
agency, or a place to which one of the following applies:

(a) The place is leased by or otherwise under the control of a law enforcement agency or other government
agency.

(b) The place is owned by the vehicle operator, the vehicle operator's spouse, or a parent or child of the vehicle
operator.

(c) The place is owned by a private person or entity, and, prior to the immobilization, the private entity or person
that owns the place, or the authorized agent of that private entity or person, has given express written consent
for the immobilization to be carried out at that place.
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(d) The place is a street or highway on which the vehicle is parked in accordance with the law.

(C)

(1) A vehicle seized under division (B) of this section shall be safely kept at the place to which it is towed or
otherwise moved by the law enforcement agency that employs the arresting officer until the initial appearance of
the arrested person relative to the charge in question. The license plates of the vehicle that are removed pursuant
to division (B) of this section shall be safely kept by the law enforcement agency that employs the arresting
officer until the initial appearance of the arrested person relative to the charge in question.

(2)

(a) At the initial appearance or not less than seven days prior to the date of final disposition, the court shall notify
the arrested person that, if title to a motor vehicle that is subject to an order for criminal forfeiture under this
section is assigned or transferred and division (B)(2) or (3) of section 4503.234 of the Revised Code applies, the
court may fine the arrested person the value of the vehicle. If, at the initial appearance, the arrested person
pleads guilty to the violation of division (A) of section 4511.19 of the Revised Code or of the municipal OVI
ordinance or pleads no contest to and is convicted of the violation, the court shall impose sentence upon the
person as provided by law or ordinance; the court shall order the immobilization of the vehicle the arrested
person was operating at the time of the offense if registered in the arrested person's name and the impoundment
of its license plates under section 4503.233 and section 4511.19 or 4511.193 of the Revised Code or the criminal
forfeiture to the state of the vehicle if registered in the arrested person's name under section 4503.234 and
section 4511.19 or 4511.193 of the Revised Code, whichever is applicable; and the vehicle and its license plates
shall not be returned or released to the arrested person.

(b) If, at any time, the charge that the arrested person violated division (A) of section 4511.19 of the Revised
Code or the municipal OVI ordinance is dismissed for any reason, the court shall order that the vehicle seized at
the time of the arrest and its license plates immediately be released to the person.

(D) If a vehicle and its license plates are seized under division (B) of this section and are not returned or released
to the arrested person pursuant to division (C) of this section, the vehicle and its license plates shall be retained
until the final disposition of the charge in question. Upon the final disposition of that charge, the court shall do
whichever of the following is applicable:

(1) If the arrested person is convicted of or pleads guilty to the violation of division (A) of section 4511.19 of the
Revised Code or of the municipal OVI ordinance, the court shall impose sentence upon the person as provided by
law or ordinance and shall order the immobilization of the vehicle the person was operating at the time of the
offense if it is registered in the arrested person's name and the impoundment of its license plates under section
4503.233 and section 4511.19 or 4511.193 of the Revised Code, or the criminal forfeiture of the vehicle if it is
registered in the arrested person's name under section 4503.234 and section 4511.19 or 4511.193 of the Revised
Code, whichever is applicable.

(2) If the arrested person is found not guilty of the violation of division (A) of section 4511.19 of the Revised
Code or of the municipal OVI ordinance, the court shall order that the vehicle and its license plates immediately
be released to the arrested person.

(3) If the charge that the arrested person violated division (A) of section 4511.19 of the Revised Code or the
municipal OVI ordinance is dismissed for any reason, the court shall order that the vehicle and its license plates
immediately be released to the arrested person.

(4) If the impoundment of the vehicle was not authorized under this section, the court shall order that the vehicle
and its license plates be returned immediately to the arrested person or, if the arrested person is not the vehicle
owner, to the vehicle owner, and shall order that the state or political subdivision of the law enforcement agency
served by the law enforcement officer who seized the vehicle pay all expenses and charges incurred in its removal
and storage.
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(E) If a vehicle is seized under division (B) of this section, the time between the seizure of the vehicle and either
its release to the arrested person under division (C) of this section or the issuance of an order of immobilization of
the vehicle under section 4503.233 of the Revised Code shall be credited against the period of immobilization
ordered by the court.

(F)

(1) Except as provided in division (D)(4) of this section, the arrested person may be charged expenses or charges
incurred in the removal and storage of the immobilized vehicle. The court with jurisdiction over the case, after
notice to all interested parties, including lienholders, and after an opportunity for them to be heard, if the court
finds that the arrested person does not intend to seek release of the vehicle at the end of the period of
immobilization under section 4503.233 of the Revised Code or that the arrested person is not or will not be able
to pay the expenses and charges incurred in its removal and storage, may order that title to the vehicle be
transferred, in order of priority, first into the name of the person or entity that removed it, next into the name of
a lienholder, or lastly into the name of the owner of the place of storage.

Any lienholder that receives title under a court order shall do so on the condition that it pay any expenses or
charges incurred in the vehicle's removal and storage. If the person or entity that receives title to the vehicle is
the person or entity that removed it, the person or entity shall receive title on the condition that it pay any lien on
the vehicle. The court shall not order that title be transferred to any person or entity other than the owner of the
place of storage if the person or entity refuses to receive the title. Any person or entity that receives title either
may keep title to the vehicle or may dispose of the vehicle in any legal manner that it considers appropriate,
including assignment of the certificate of title to the motor vehicle to a salvage dealer or a scrap metal processing
facility. The person or entity shall not transfer the vehicle to the person who is the vehicle's immediate previous
owner.

If the person or entity that receives title assigns the motor vehicle to a salvage dealer or scrap metal processing
facility, the person or entity shall send the assigned certificate of title to the motor vehicle to the clerk of the
court of common pleas of the county in which the salvage dealer or scrap metal processing facility is located. The
person or entity shall mark the face of the certificate of title with the words "FOR DESTRUCTION" and shall deliver
a photocopy of the certificate of title to the salvage dealer or scrap metal processing facility for its records.

(2) Whenever a court issues an order under division (F)(1) of this section, the court also shall order removal of
the license plates from the vehicle and cause them to be sent to the registrar of motor vehicles if they have not
already been sent to the registrar. Thereafter, no further proceedings shall take place under this section or under
section 4503.233 of the Revised Code.

(3) Prior to initiating a proceeding under division (F)(1) of this section, and upon payment of the fee under
division (B) of section 4505.14 of the Revised Code, any interested party may cause a search to be made of the
public records of the bureau of motor vehicles or the clerk of the court of common pleas, to ascertain the identity
of any lienholder of the vehicle. The initiating party shall furnish this information to the clerk of the court with
jurisdiction over the case, and the clerk shall provide notice to the arrested person, any lienholder, and any other
interested parties listed by the initiating party, at the last known address supplied by the initiating party, by
certified mail or, at the option of the initiating party, by personal service or ordinary mail.

Amended by 131st General Assembly File No. TBD, HB 388, §1, eff. 4/6/2017.

Effective Date: 01-01-2004; 07-01-2007.
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4511.201 Operation off street or highway in willful or wanton disregard
of the safety of persons or property.

(A) No person shall operate a vehicle, trackless trolley, or streetcar on any public or private property other than
streets or highways, in willful or wanton disregard of the safety of persons or property.

This section does not apply to the competitive operation of vehicles on public or private property when the owner
of such property knowingly permits such operation thereon.

(B) Except as otherwise provided in this division, whoever violates this section is guilty of a minor misdemeanor.
If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to one predicate
motor vehicle or traffic offense, whoever violates this section is guilty of a misdemeanor of the fourth degree. If,
within one year of the offense, the offender previously has been convicted of two or more predicate motor vehicle
or traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.

Effective Date: 01-01-2004.
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4511.202 Operation without being in reasonable control of vehicle,
trolley, or streetcar.

(A) No person shall operate a motor vehicle, trackless trolley, streetcar, agricultural tractor, or agricultural tractor
that is towing, pulling, or otherwise drawing a unit of farm machinery on any street, highway, or property open to
the public for vehicular traffic without being in reasonable control of the vehicle, trolley, streetcar, agricultural
tractor, or unit of farm machinery.

(B) Whoever violates this section is guilty of operating a motor vehicle or agricultural tractor without being in
control of it, a minor misdemeanor.

Effective Date: 01-01-2004; 2007 HB9 10-18-2007.
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4511.203 Wrongful entrustment of motor vehicle.

(A) No person shall permit a motor vehicle owned by the person or under the person's control to be driven by
another if any of the following apply:

(1) The offender knows or has reasonable cause to believe that the other person does not have a valid driver's or
commercial driver's license or permit or valid nonresident driving privileges.

(2) The offender knows or has reasonable cause to believe that the other person's driver's or commercial driver's
license or permit or nonresident operating privileges have been suspended or canceled under Chapter 4510. or
any other provision of the Revised Code.

(3) The offender knows or has reasonable cause to believe that the other person's act of driving the motor vehicle
would violate any prohibition contained in Chapter 4509. of the Revised Code.

(4) The offender knows or has reasonable cause to believe that the other person's act of driving would violate
section 4511.19 of the Revised Code or any substantially equivalent municipal ordinance.

(5) The offender knows or has reasonable cause to believe that the vehicle is the subject of an immobilization
waiver order issued under section 4503.235 of the Revised Code and the other person is prohibited from
operating the vehicle under that order.

(B) Without limiting or precluding the consideration of any other evidence in determining whether a violation of
division (A)(1), (2), (3), (4), or (5) of this section has occurred, it shall be prima-facie evidence that the offender
knows or has reasonable cause to believe that the operator of the motor vehicle owned by the offender or under
the offender's control is in a category described in division (A)(1), (2), (3), (4), or (5) of this section if any of the
following applies:

(1) Regarding an operator allegedly in the category described in division (A)(1), (3), or (5) of this section, the
offender and the operator of the motor vehicle reside in the same household and are related by consanguinity or
affinity.

(2) Regarding an operator allegedly in the category described in division (A)(2) of this section, the offender and
the operator of the motor vehicle reside in the same household, and the offender knows or has reasonable cause
to believe that the operator has been charged with or convicted of any violation of law or ordinance, or has
committed any other act or omission, that would or could result in the suspension or cancellation of the operator's
license, permit, or privilege.

(3) Regarding an operator allegedly in the category described in division (A)(4) of this section, the offender and
the operator of the motor vehicle occupied the motor vehicle together at the time of the offense.

(C) Whoever violates this section is guilty of wrongful entrustment of a motor vehicle and shall be punished as
provided in divisions (C) to (H) of this section.

(1) Except as provided in division (C)(2) of this section, whoever violates division (A)(1), (2), or (3) of this
section is guilty of an unclassified misdemeanor. When the offense is an unclassified misdemeanor, the offender
shall be sentenced pursuant to sections 2929.21 to 2929.28 of the Revised Code, except that the offender shall
not be sentenced to a jail term; the offender shall not be sentenced to a community residential sanction pursuant
to section 2929.26 of the Revised Code; notwithstanding division (A)(2)(a) of section 2929.28 of the Revised
Code, the offender may be fined up to one thousand dollars; and, notwithstanding division (A)(3) of section
2929.27 of the Revised Code, the offender may be ordered pursuant to division (C) of that section to serve a
term of community service of up to five hundred hours. The failure of an offender to complete a term of
community service imposed by the court may be punished as indirect criminal contempt under division (A) of
section 2705.02 of the Revised Code that may be filed in the underlying case.

(2)
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(a) If, within three years of a violation of division (A)(1), (2), or (3) of this section, the offender previously has
pleaded guilty to or been convicted of two or more violations of division (A)(1), (2), or (3) of this section or a
substantially equivalent municipal ordinance, the offender is guilty of a misdemeanor of the first degree.

(b) Whoever violates division (A)(4) or (5) of this section is guilty of a misdemeanor of the first degree.

(3) For any violation of this section, in addition to the penalties imposed under Chapter 2929. of the Revised
Code, the court may impose a class seven suspension of the offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license, or nonresident operating privilege from the range
specified in division (A)(7) of section 4510.02 of the Revised Code, and, if the vehicle involved in the offense is
registered in the name of the offender, the court may order one of the following:

(a) Except as otherwise provided in division (C)(3)(b) or (c) of this section, the court may order, for thirty days,
the immobilization of the vehicle involved in the offense and the impoundment of that vehicle's license plates. If
issued, the order shall be issued and enforced under section 4503.233 of the Revised Code.

(b) If the offender previously has been convicted of or pleaded guilty to one violation of this section or a
substantially equivalent municipal ordinance, the court may order, for sixty days, the immobilization of the
vehicle involved in the offense and the impoundment of that vehicle's license plates. If issued, the order shall be
issued and enforced under section 4503.233 of the Revised Code.

(c) If the offender previously has been convicted of or pleaded guilty to two or more violations of this section or a
substantially equivalent municipal ordinance, the court may order the criminal forfeiture to the state of the
vehicle involved in the offense. If issued, the order shall be issued and enforced under section 4503.234 of the
Revised Code.

If title to a motor vehicle that is subject to an order for criminal forfeiture under division (C)(3)(c) of this section
is assigned or transferred and division (B)(2) or (3) of section 4503.234 of the Revised Code applies, in addition
to or independent of any other penalty established by law, the court may fine the offender the value of the
vehicle as determined by publications of the national automobile dealers association. The proceeds from any fine
imposed under this division shall be distributed in accordance with division (C)(2) of section 4503.234 of the
Revised Code.

(D) If a court orders the immobilization of a vehicle under division (C)(3)(a) or (b) of this section, the court shall
not release the vehicle from the immobilization before the termination of the period of immobilization ordered
unless the court is presented with current proof of financial responsibility with respect to that vehicle.

(E) If a court orders the criminal forfeiture of a vehicle under division (C)(3)(c) of this section, upon receipt of the
order from the court, neither the registrar of motor vehicles nor any deputy registrar shall accept any application
for the registration or transfer of registration of any motor vehicle owned or leased by the person named in the
order. The period of denial shall be five years after the date the order is issued, unless, during that five-year
period, the court with jurisdiction of the offense that resulted in the order terminates the forfeiture and notifies
the registrar of the termination. If the court terminates the forfeiture and notifies the registrar, the registrar shall
take all necessary measures to permit the person to register a vehicle owned or leased by the person or to
transfer the registration of the vehicle.

(F) This section does not apply to motor vehicle rental dealers or motor vehicle leasing dealers, as defined in
section 4549.65 of the Revised Code.

(G) Evidence of a conviction of, plea of guilty to, or adjudication as a delinquent child for a violation of this section
or a substantially similar municipal ordinance shall not be admissible as evidence in any civil action that involves
the offender or delinquent child who is the subject of the conviction, plea, or adjudication and that arises from the
wrongful entrustment of a motor vehicle.

(H) For purposes of this section, a vehicle is owned by a person if, at the time of a violation of this section, the
vehicle is registered in the person's name.

Amended by 129th General AssemblyFile No.25, HB 5, §1, eff. 9/23/2011.
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4511.204 Driving while texting.

(A) No person shall drive a motor vehicle, trackless trolley, or streetcar on any street, highway, or property open
to the public for vehicular traffic while using a handheld electronic wireless communications device to write, send,
or read a text-based communication.

(B) Division (A) of this section does not apply to any of the following:

(1) A person using a handheld electronic wireless communications device in that manner for emergency purposes,
including an emergency contact with a law enforcement agency, hospital or health care provider, fire department,
or other similar emergency agency or entity;

(2) A person driving a public safety vehicle who uses a handheld electronic wireless communications device in
that manner in the course of the person's duties;

(3) A person using a handheld electronic wireless communications device in that manner whose motor vehicle is
in a stationary position and who is outside a lane of travel;

(4) A person reading, selecting, or entering a name or telephone number in a handheld electronic wireless
communications device for the purpose of making or receiving a telephone call;

(5) A person receiving wireless messages on a device regarding the operation or navigation of a motor vehicle;
safety-related information, including emergency, traffic, or weather alerts; or data used primarily by the motor
vehicle;

(6) A person receiving wireless messages via radio waves;

(7) A person using a device for navigation purposes;

(8) A person conducting wireless interpersonal communication with a device that does not require manually
entering letters, numbers, or symbols or reading text messages, except to activate, deactivate, or initiate the
device or a feature or function of the device;

(9) A person operating a commercial truck while using a mobile data terminal that transmits and receives data;

(10) A person using a handheld electronic wireless communications device in conjunction with a voice-operated or
hands-free device feature or function of the vehicle.

(C)

(1) Notwithstanding any provision of law to the contrary, no law enforcement officer shall cause an operator of an
automobile being operated on any street or highway to stop the automobile for the sole purpose of determining
whether a violation of division (A) of this section has been or is being committed or for the sole purpose of issuing
a ticket, citation, or summons for a violation of that nature or causing the arrest of or commencing a prosecution
of a person for a violation of that nature, and no law enforcement officer shall view the interior or visually inspect
any automobile being operated on any street or highway for the sole purpose of determining whether a violation
of that nature has been or is being committed.

(2) On January 31 of each year, the department of public safety shall issue a report to the general assembly that
specifies the number of citations issued for violations of this section during the previous calendar year.

(D) Whoever violates division (A) of this section is guilty of a minor misdemeanor.

(E) This section shall not be construed as invalidating, preempting, or superseding a substantially equivalent
municipal ordinance that prescribes penalties for violations of that ordinance that are greater than the penalties
prescribed in this section for violations of this section.
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(F) A prosecution for a violation of this section does not preclude a prosecution for a violation of a substantially
equivalent municipal ordinance based on the same conduct. However, if an offender is convicted of or pleads
guilty to a violation of this section and is also convicted of or pleads guilty to a violation of a substantially
equivalent municipal ordinance based on the same conduct, the two offenses are allied offenses of similar import
under section 2941.25 of the Revised Code.

(G) As used in this section:

(1) "Electronic wireless communications device" includes any of the following:

(a) A wireless telephone;

(b) A text-messaging device;

(c) A personal digital assistant;

(d) A computer, including a laptop computer and a computer tablet;

(e) Any other substantially similar wireless device that is designed or used to communicate text.

(2) "Voice-operated or hands-free device" means a device that allows the user to vocally compose or send, or to
listen to a text-based communication without the use of either hand except to activate or deactivate a feature or
function.

(3) "Write, send, or read a text-based communication" means to manually write or send, or read a text-based
communication using an electronic wireless communications device, including manually writing or sending, or
reading communications referred to as text messages, instant messages, or electronic mail.

Amended by 132nd General Assembly File No. TBD, HB 95, §1, eff. 10/29/2018.

Amended by 130th General Assembly File No. TBD, SB 342, §1, eff. 3/23/2015.

Amended by 129th General AssemblyFile No.183, HB 606, §1, eff. 3/22/2013.

Added by 129th General AssemblyFile No.106, HB 99, §1, eff. 8/31/2012.

Related Legislative Provision: See 132nd General Assembly File No. TBD, HB 95, §3.

See 129th General AssemblyFile No.106, HB 99, §3 .
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4511.205 Use of devices by persons under 18 years of age.

(A) No holder of a temporary instruction permit who has not attained the age of eighteen years and no holder of a
probationary driver's license shall drive a motor vehicle on any street, highway, or property used by the public for
purposes of vehicular traffic or parking while using in any manner an electronic wireless communications device.

(B) Division (A) of this section does not apply to either of the following:

(1) A person using an electronic wireless communications device for emergency purposes, including an
emergency contact with a law enforcement agency, hospital or health care provider, fire department, or other
similar emergency agency or entity;

(2) A person using an electronic wireless communications device whose motor vehicle is in a stationary position
and the motor vehicle is outside a lane of travel;

(3) A person using a navigation device in a voice-operated or hands-free manner who does not manipulate the
device while driving.

(C)

(1) Except as provided in division (C)(2) of this section, whoever violates division (A) of this section shall be fined
one hundred fifty dollars. In addition, the court shall impose a class seven suspension of the offender's driver's
license or permit for a definite period of sixty days.

(2) If the person previously has been adjudicated a delinquent child or a juvenile traffic offender for a violation of
this section, whoever violates this section shall be fined three hundred dollars. In addition, the court shall impose
a class seven suspension of the person's driver's license or permit for a definite period of one year.

(D) The filing of a sworn complaint against a person for a violation of this section does not preclude the filing of a
sworn complaint for a violation of a substantially equivalent municipal ordinance for the same conduct. However,
if a person is adjudicated a delinquent child or a juvenile traffic offender for a violation of this section and is also
adjudicated a delinquent child or a juvenile traffic offender for a violation of a substantially equivalent municipal
ordinance for the same conduct, the two offenses are allied offenses of similar import under section 2941.25 of
the Revised Code.

(E) As used in this section, "electronic wireless communications device" includes any of the following:

(1) A wireless telephone;

(2) A personal digital assistant;

(3) A computer, including a laptop computer and a computer tablet;

(4) A text-messaging device;

(5) Any other substantially similar electronic wireless device that is designed or used to communicate via voice,
image, or written word.

Amended by 132nd General Assembly File No. TBD, HB 95, §1, eff. 10/29/2018.

Amended by 129th General AssemblyFile No.183, HB 606, §1, eff. 3/22/2013.

Added by 129th General AssemblyFile No.106, HB 99, §1, eff. 8/31/2012.

Related Legislative Provision: See 132nd General Assembly File No. TBD, HB 95, §3.

See 129th General AssemblyFile No.106, HB 99, §3 .
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4549.02 Stopping after accident on public roads or highways.

(A)

(1) In the case of a motor vehicle accident or collision with persons or property on a public road or highway, the
operator of the motor vehicle, having knowledge of the accident or collision, immediately shall stop the operator's
motor vehicle at the scene of the accident or collision.The operator shall remain at the scene of the accident or
collision until the operator has given the operator's name and address and, if the operator is not the owner, the
name and address of the owner of that motor vehicle, together with the registered number of that motor vehicle,
to all of the following:

(a) Any person injured in the accident or collision ;

(b) The operator, occupant, owner, or attendant of any motor vehicle damaged in the accident or collision;

(c) The police officer at the scene of the accident or collision.

(2) In the event an injured person is unable to comprehend and record the information required to be given
under division (A)(1) of this section, the other operator involved in the accident or collision shall notify the
nearest police authority concerning the location of the accident or collision, and the operator's name, address,
and the registered number of the motor vehicle the operator was operating. The operator shall remain at the
scene of the accident or collision until a police officer arrives, unless removed from the scene by an emergency
vehicle operated by a political subdivision or an ambulance.

(3) If the accident or collision is with an unoccupied or unattended motor vehicle, the operator who collides with
the motor vehicle shall securely attach the information required to be given in this section, in writing, to a
conspicuous place in or on the unoccupied or unattended motor vehicle.

(B)

(1) Whoever violates division (A) of this section is guilty of failure to stop after an accident. Except as otherwise
provided in division (B)(2) or (3) of this section, failure to stop after an accident is a misdemeanor of the first
degree.

(2) If the accident or collision results in serious physical harm to a person, failure to stop after an accident is
whichever of the following is applicable:

(a) Except as otherwise provided in division (B)(2)(b) of this section, a felony of the fifth degree;

(b) If the offender knew that the accident or collision resulted in serious physical harm to a person, a felony of
the fourth degree.

(3) If the accident or collision results in the death of a person, failure to stop after an accident is whichever of the
following is applicable:

(a) Except as provided in division (B)(3)(b) of this section, a felony of the third degree;

(b) If the offender knew that the accident or collision resulted in the death of a person, a felony of the second
degree.

(4) In all cases, the court, in addition to any other penalties provided by law, shall impose upon the offender a
class five suspension of the offender's driver's license, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specified in division (A)(5) of section
4510.02 of the Revised Code. No judge shall suspend the first six months of suspension of an offender's license,
permit, or privilege required by this division.

The offender shall provide the court with proof of financial responsibility as defined in section 4509.01 of the
Revised Code. If the offender fails to provide that proof of financial responsibility, then, in addition to any other
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penalties provided by law, the court may order restitution pursuant to section 2929.18 or 2929.28 of the Revised
Code in an amount not exceeding five thousand dollars for any economic loss arising from an accident or collision
that was the direct and proximate result of the offender's operation of the motor vehicle before, during, or after
committing the offense charged under this section.

Amended by 131st General Assembly File No. TBD, HB 110, §1, eff. 9/13/2016.

Amended by 129th General AssemblyFile No.25, HB 5, §1, eff. 9/23/2011.

Amended by 128th General AssemblyFile No.52, HB 338, §1, eff. 9/17/2010.

Effective Date: 2004 SB123 01-01-2004; 2004 HB50 01-01-2004
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4549.03 Stopping after accident involving damage to realty or personal
property attached to real property.

(A) The driver of any vehicle involved in an accident resulting in damage to real property, or personal property
attached to real property, legally upon or adjacent to a public road or highway immediately shall stop and take
reasonable steps to locate and notify the owner or person in charge of the property of that fact, of the driver's
name and address, and of the registration number of the vehicle the driver is driving and, upon request and if
available, shall exhibit the driver's or commercial driver's license.

If the owner or person in charge of the property cannot be located after reasonable search, the driver of the
vehicle involved in the accident resulting in damage to the property, within twenty-four hours after the accident,
shall forward to the police department of the city or village in which the accident or collision occurred, or if it
occurred outside the corporate limits of a city or village to the sheriff of the county in which the accident or
collision occurred, the same information required to be given to the owner or person in control of the property
and give the location of the accident and a description of the damage insofar as it is known.

(B) Whoever violates division (A) of this section is guilty of failure to stop after an accident involving the property
of others, a misdemeanor of the first degree.

The offender shall provide the court with proof of financial responsibility as defined in section 4509.01 of the
Revised Code. If the offender fails to provide that proof of financial responsibility, then, in addition to any other
penalties provided by law, the court may order restitution pursuant to section 2929.28 of the Revised Code in an
amount not exceeding five thousand dollars for any economic loss arising from an accident or collision that was
the direct and proximate result of the offender's operation of the motor vehicle before, during, or after
committing the offense charged under this section.

Amended by 129th General AssemblyFile No.25, HB 5, §1, eff. 9/23/2011.

Effective Date: 01-01-2004 .
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4549.05 Removing ignition key left in ignition switch.

A law enforcement officer may remove the ignition key left in the ignition switch of an unlocked and unattended
motor vehicle parked on a street or highway. The officer removing said key shall place notification upon the
vehicle detailing his name and badge number, the place where said key may be reclaimed, and the procedure for
reclaiming said key. The key shall be returned to the owner of the motor vehicle upon presentation of proof of
ownership.

Effective Date: 01-01-1974.



1/25/2019 Lawriter - ORC - 4549.08 Fictitious license plates or identification number or mark.

http://codes.ohio.gov/orc/4549.08v1 1/1

4549.08 Fictitious license plates or identification number or mark.

(A) No person shall operate or drive a motor vehicle upon the public roads and highways in this state if it displays
a license plate or a distinctive number or identification mark that meets any of the following criteria:

(1) Is fictitious;

(2) Is a counterfeit or an unlawfully made copy of any distinctive number or identification mark;

(3) Belongs to another motor vehicle, provided that this section does not apply to a motor vehicle that is operated
on the public roads and highways in this state when the motor vehicle displays license plates that originally were
issued for a motor vehicle that previously was owned by the same person who owns the motor vehicle that is
operated on the public roads and highways in this state, during the thirty-day period described in division (A)(4)
of section 4503.12 of the Revised Code.

(B) A person who fails to comply with the transfer of registration provisions of section 4503.12 of the Revised
Code and is charged with a violation of that section shall not be charged with a violation of this section.

(C) Whoever violates division (A)(1), (2), or (3) of this section is guilty of operating a motor vehicle bearing an
invalid license plate or identification mark, a misdemeanor of the fourth degree on a first offense and a
misdemeanor of the third degree on each subsequent offense.

Effective Date: 01-01-2004.
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4549.13 Marking and equipment for motor vehicle used by traffic
enforcement officers.

Any motor vehicle used by a member of the state highway patrol or by any other peace officer, while said officer
is on duty for the exclusive or main purpose of enforcing the motor vehicle or traffic laws of this state, provided
the offense is punishable as a misdemeanor, shall be marked in some distinctive manner or color and shall be
equipped with, but need not necessarily have in operation at all times, at least one flashing, oscillating, or
rotating colored light mounted outside on top of the vehicle. The superintendent of the state highway patrol shall
specify what constitutes such a distinctive marking or color for the state highway patrol.

Effective Date: 10-25-1979.
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4549.021 Stopping after accident on other than public roads or
highways.

(A)

(1) In the case of a motor vehicle accident or collision resulting in injury or damage to persons or property on any
public or private property other than a public road or highway, the operator of the motor vehicle, having
knowledge of the accident or collision, shall stop at the scene of the accident or collision. Upon request of any
person who is injured or damaged, or any other person, the operator shall give that person the operator's name
and address, and, if the operator is not the owner, the name and address of the owner of that motor vehicle,
together with the registered number of that motor vehicle, and, if available, exhibit the operator's driver's or
commercial driver's license.

(2) If the operator of the motor vehicle involved in the accident or collision does not provide the information
specified in division (A)(1) of this section, the operator shall give that information, within twenty-four hours after
the accident or collision, to the police department of the city or village in which the accident or collision occurred,
or if it occurred outside the corporate limits of a city or village, to the sheriff of the county in which the accident
or collision occurred .

(3) If the accident or collision is with an unoccupied or unattended motor vehicle, the operator who collides with
the motor vehicle shall securely attach the information required under division (A)(1) of this section, in writing, to
a conspicuous place in or on the unoccupied or unattended motor vehicle.

(B)

(1) Whoever violates division (A) of this section is guilty of failure to stop after a nonpublic road accident. Except
as otherwise provided in division (B)(2) or (3) of this section, failure to stop after a nonpublic road accident is a
misdemeanor of the first degree.

(2) If the accident or collision results in serious physical harm to a person, failure to stop after a nonpublic road
accident is whichever of the following is applicable:

(a) Except as otherwise provided in division (B)(2)(b) of this section, a felony of the fifth degree;

(b) If the offender knew that the accident or collision resulted in serious physical harm to a person, a felony of
the fourth degree.

(3) If the accident or collision results in the death of a person, failure to stop after a nonpublic road accident is
whichever of the following is applicable:

(a) Except as provided in division (B)(3)(b) of this section, a felony of the third degree;

(b) If the offender knew that the accident or collision resulted in the death of a person, a felony of the second
degree.

(4) In all cases, the court, in addition to any other penalties provided by law, shall impose upon the offender a
class five suspension of the offender's driver's license, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specified in division (A)(5) of section
4510.02 of the Revised Code. No judge shall suspend the first six months of suspension of an offender's license,
permit, or privilege required by this division.

The offender shall provide the court with proof of financial responsibility as defined in section 4509.01 of the
Revised Code. If the offender fails to provide that proof of financial responsibility, then, in addition to any other
penalties provided by law, the court may order restitution pursuant to section 2929.18 or 2929.28 of the Revised
Code in an amount not exceeding five thousand dollars for any economic loss arising from an accident or collision
that was the direct and proximate result of the offender's operation of the motor vehicle before, during, or after
committing the offense charged under this section.
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Amended by 131st General Assembly File No. TBD, HB 110, §1, eff. 9/13/2016.

Amended by 129th General AssemblyFile No.25, HB 5, §1, eff. 9/23/2011.

Amended by 128th General AssemblyFile No.52, HB 338, §1, eff. 9/17/2010.

Effective Date: 01-01-2004 .


